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e CHETCUTI CAUCHI
'A ADVOCATES

@ seddlj[k@hrjk]

AvCdPoep Mie]pP[og 0

The law course is a lofgurney, but onethat, if welktravelled, will lead tdeautiful destinations. In
an industry which isoday attracting many young individuals lookingdevelop their careein law, it
is important to stay ON the beaten track and reméicused. It may go without saying thiatis of
great importance forll studentsto attain good academigrades to bededicatedto their work, as
well asto be determined in this highlycompetitive industry irorder to fulfil their dream of becoming
lawyers one day However what is crucial is thais studentsand later on as professionals vaee
innovative by being sensitive to the changes arouadThese changes migbe political, economig
environmental, socieultural or others; what is for sure is that theyl have an impact on the
profession of a lawyer. We are members of a dymaprofession which is very sensitive to its
surroundings. The type and ‘genre’ adlvice which is required from us is all affectedAdat is being
experienced by the receivers of this advice.

Work experiencas considered as a vital part of the staple diet ofygrospectivdawyerin order to
put into practice and refine th&nowledgegainedfrom the theorethical reality of the lecture halls
and lawbooksnto the skills required for a successful careeram.| An internship will not only show
future reauiters that you have a genuine interest in pursuangareer in this séar, but that you have
the practical knowledge and skills to the succeaggaur role.

Here aresome personakuggestionghat | feel helped me during myjourney.
1. Being Ambitious

A powerful trait in ag competitive industry, ambition will help you in yolaw course, in your
career as a lawyer, as well as in your life. Whhst law course can be quite intimidating and
challengingan ambitious individuailvho is dedicated tdearning new things has the potential to
understand and realiz®ngterm goat. Do not view the journey as one whole insurmountable
mountain but focus on the next small goal and oachieved move on to the next and goal by
goal you will reach your final target point.

In this respect, gining valuablevork experience througln irternshipis an important step taken
by an ambitious young lawyer who watritsattain certain skillsetsand remain a step ahead of
his/her peers By being inquisitive, analytical and humble enoughaccept guidance and
mentoring one is guaranteed a fruitful experience in a law firm. It isradsonly a means to start
focusing on the direction of your career atadbuild upon your chosen path, bwill undoubtedly
expose youo the internationalworld. This is crucial, asest of thetraditionallegal sectorhave
been intertwined withnew areas of legislatiorand all these together now present much more
opportunity for intrajurisdictional work

2. Networking

Byengaging with counterparty students abroad anditernational foraone gains an insight into
another reality and is exposed to different cultsrevays of communicating and is able to bridge
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'A ADVOCATES

the differences between parties to a mundane disios which will eventually become a
transaction or a major project in professional life.

3. Organisational Skills

Organisation is key in any indust@ood organisation skills always stand out to a recruitben
considering potential applicants. Such skills camlbtained by gainingxperienceeither through
organisingone’s ownwork, study plan,student eventsr cultural/philanthropic events

Going hanedn-hand with this, idavinga study plan. By planningur studies aheanewill have

a sufficient amount of time to meet athe demandswhile alsobeing able toparticipate in
productiveoutside activities. Reviewing notes or case brimffore classcan also help you follow
and participate inclass discussiarbetter , whilst following caséaw allows you to apply them
for specific situations In view of the amount of material involved summarising and carving out
the most crucial pointss essential to then build your argument in papers.

4. Takingyour own class notes

It is always important to take down your own noteslaws are always evolvirand passediown
noteswould provide the context but are not ideally uskxd the detail Researching the particular
topic and comparing Malta’s law with that of other jurisdiction gives one aptet@ly different
outlook and commenting on these variances in amexeper, dissertation or assignment would
distinguish one student from another. Not to beeooked are also the consultation papers,
commentaries and other official public documentsitlare issued by local authorities from time
to time on different areas of law and industry. iBgabreast of what is happening in industry will
help putting the particular law or regulation in context

5. Participation

Participation is a mairlement ofthe learning procesBang actively involvediuring seminars
and lecturesand participating in legal debate sessions, mog#l ttrompetitions and mobcourts
are essential in order to improve your persuasive amdgentation skills.If you find this very
difficult (all of us have different characters atdits), then try to focus on participation in othe
events which will expose you to public spemkstarting off in smaller groups in a more familiar
environment and trying out new experiences and &rgudiences as you go along.

6. Practice is the key to success

This leads us to our next porpractice.Attaining good grades is undoubtedly an importaattp

of the law course, howevein themselvesthey are not enough tshowthat you havesubstantial
materialto succeed. Working within a law firm introducesuyto the world of work and allows
you to gainspecific industrselatedskills which one will only ever be able to learn in a workplace
setting

Work experiencecanprovide you with valuable insight which will helpu decide what your
career aspirationsra andin which areas you would like to further delve into.
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Ghaoda Studenti tal-Lidi

Advanced Practical
Applications in the

Law of Succession

If you reqguire any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ghsl.org




UNIVERSITY OF MALTA

FACULTY OF LAWS
MASTER OF ADVOCACY / MASTER OF NOTARIAL STUDIES
JANUARY 2017 EXAMINATIONS

EXAMINATION: CVL5036 — Advanced Practical Applications in the Law of Succession
DATE: Friday 20 January 2017
Reading and Noting time: 10.00am o 10.05am
Time of Examination: 10.05am to 11.05am
Whriting is permitted during the Reading and Noting time

INSTRUCTIONS TO STUDENTS: Reply io the Question below

Karl and Paula, a married couple, made a will unica charta when still childless, by
virtue of which they revoked all previous wills and reciprocally nominated each other
as universal heirs. They eventually had 2 children, Sarah and Luke.

~Years later, Karl“révoked all previous wills and whilst leaving his wife Paula the

usufruct of his estate, he nominated Sarah and Luke as his sole universal heirs.
Eventually; Karl and Paula adopted another child Carla and it so happened that soon
after, another natural child Donald was born to them. Karl and Paula modified their
existing wills and left Donald his legitim in terms of law.

Luke was donated an apartment by his parents on the occasion of his marriage and
he died childless in the year 2000, and was survived by his spouse, by his parents
and by his siblings. Paula died some months later in 2001 after her son Luke.

Karl remarried with Maria and had another child Anna. He modified his existing wills
and left his spouse the maximum allowed by law.

Karl died in 2004 and the heirs also wish to sell property held in common however,
Donald is intent to make things difficult due to his legitim.

Advise all possible beneficiaries of their succession rights as the law stood before

the 2005 amendments in order to partition the estates of Luke, Paula and Karl
respectively.
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University of Maita
Faculty of Laws

CVL5036 — Advanced Practical Applications in the Law of Succession

Date: Wednesday, 13" September, 2017 Duration of Examination: 10.00am - 11.05am

Reply to the case study below:

Don and Jenny, were married with 3 children, Glen, Maria and Alex. They made an unica
charta will, wherein they reciprocally bequeathed to each other the maximum allowed by
faw to surviving spouses and also nominated their 3 children as their sole universal heirs.
Years later they had another child Jake.

Maria died first after a short illness and she was survived by her husband, by her parents
and by her 3 brothers.

Jenny died some months after her daughter and Don remarried Alexia. Eventually he
revoked his existing wills and whilst leaving his son Alex the legitim in terms of law, he
nominated his wife Alexia as his universal heir. On her part Alexia also made a will and
nominated her hushand Don her sole heir. Years later, a child Paufa was born to Don and
Alexia.

Don has now died and whilst Alex is causing trouble and is claiming that he be assigned a
portion of each of the properties belonging to his fate father in settlement of his legitim, his
brothers are questioning also the nomination of their step mother Alexia as the sole
universal heir of their late father.

Alexia died last and she was survived by her sole daughter Paula and by her mother.
Advise all possible beneficiaries of their rights of succession under the law before the

amendments which entered into force in 2005 in order to assign and partition the estates of
Maria, Jenny, Don and Alexia, respectively.
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University of Malta
Faculty of Laws
January 2018 Examinations
CVL5036 — Advanced Practical Applications in the Law of Succession

Friday 26" January 2018 Duration of Examination: 10.00am to 11.05am

Reply to the Case study below:

Andrew had a child Lisa when he was still a bachelor. He then married Ruth who was not the
mother and they made an unica charta will by virtue of which they reciprocaily bequeathed
the usufruct of their estate and nominated all their future children as their universal heirs.
They eventually had 4 children, Ryan, Cari, Luca, and Maria.

Maria married lesmond and some years later she had a child Ray who was born out of an
extramarital refationship. Alas, Maria died suddenly without a will and she was survived by
her hushand and by her son Ray.

Ruth, Maria’s mother, donated Ryan some land which she had inherited on which he then
constructed his residence. Ruth modified her unica charta will wherein she left the
maximum allowed by law to her husband Andrew and the legitim to her children, Carf and
Luca. Ruth died and some years later she was followed by Ryan who died without a will.
Andrew married again and has another child from this second marriage.

Andrew has now died and the heirs want to sell the property which they inherited without
delay but Carl and Luca who were left the legitim by their mother are withholding their
consent.

Advise all beneficiaries of their rights under the law of succession as it stood before the
2005 amendments relative to the estates of Maria, Ruth, Ryan and Andrew respectively.

Page 1of1



University of Malta
Faculty of Laws
September 2018 Examinations

VL5036 — Advanced Practical Applications in the Law of Succession

Date: Friday 7™ September 2018 Duration of Examination: 8.30AM - 8.35AM

INSTRUCTIONS TO STUDENTS:

Reply to the Case study below:

Ruth and Luca were married and had one legitimate child Jade. They made a will unica
charta by virtue of which they reciprocally nominated each other as universal heirs and left
their only child Jade the legitim. Another child John was then born to Ruth and Luca and

some years later, they adopted another child Kevin,

Eventually Kevin married Anthea and on the occasion of their marriage Ruth, Kevin’s mother
donated him a plot which she had inherited from her parents, on which the newlyweds

constructed their future matrimonial home.

Ruth died first and some years later, Ltuca had another child Ryan, from his steady
relationship with Maria. Soon after this birth, Luca made a will wherein he revoked his
previous will unica charta and nominated all his descendants without any distinction as his

universal heirs.

Kevin died after his mother without making any wills and he was survived by his wife

Anthea, by his father Luca and by his brothers Jade, John and Ryan.

Luca was the last one who died and his 3 surviving children !ade, John and Ryan, his partner
Maria and Anthea, the surviving spouse of his predeceased son Kevin, all have competing

claims over his estate.

Outline a legal opinion in three parts relative to the estates of Ruth, Kevin and luca
respectively in order to advise the beneficiaries of each estate of their rights to inherit under

the law of succession before the amendments which came into force in 2005.
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University of Malta
Faculty of Laws
January/February 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Wednesday 6th February 2019 Duration of Examination: 10;:00AM - 11:05AM

INSTRUCTIONS TO STUDENTS:
Reply to the case study below,

Peter and Patricia made an unica charta will shortly after their marriage, wherein they
nominated each other as universal heirs. They eventuaily had three children, Steve,
Sarah and Samantha.

After years of happy marriage and family life, Patricia fell victim to a disease and

passed away. In anticipation of her demise, she had donated two arable fields to her
husband Peter.

Following his wife's loss, Peter engages in a long-term relationship with Victoria, which
yields a daughter, Veronica.

Ultimately, he falls for the charms of a younger woman, Wendy, whom he decides to
marry. Their marriage produces Peter’s youngest child, William.

Peter’s woes were not over.

A few years later, Peter’s youngest daughter from his first marriage, Samantha, falls ili
shortly after her marriage to Edward and eventually passes away without issue.
Samantha had been donated an apartment by Peter on the occasion of her marriage.
She was survived by her spouse, Edward, her father, Peter, her siblings, Steve and
Sarah, and her half-siblings, Veronica and William.

During the later years of his life Peter decides to draft a will. He leaves his spouse,
Wendy, the maximum aliowed by law and appointed his children Steve and William as
his heirs. He left Sarah and Veronica their legitim in terms of law.

Peter eventually dies in 2003, survived by his second wife Wendy, and his children
Steve, Sarah, Veronica and William.

Advise all possible beneficiaries of their succession rights as the law stood before the
2005 amendments in order to partition the estates of Patricia, Samantha and Peter.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Thursday 5th September 2019 Duration of Examination: 8:30AM-9:35PM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Theo had a daughter, Roberta, from a ten-year relationship with Rosette. The
relationship ended, and he eventually married Charlotte, from whom he had three
sons: Charles, Carl and Christopher. Theo and Charlotte made an unica charta will
wherein they nominated their first-born son Charles as sole universal heir and left the
legitim to Carl and Christopher, without making any mention of Roberta. Prior to their
marriage, Theo had given Charlotte a precious goid ring as a gift.

Some years after the marriage, Theo fell ill and passed away.

Although filled with grief, Charlotte met an old friend, Norman, whom she accepted to
marry. Two years after their marriage, Charlotte and Norman had a child: Nora. Soon
after Nora's birth, Charlotte modified her will to nominate her as her joint universal
heir together with Charles,

Charlotte eventually passed away.

A few years later she was followed by Carl, who was survived by his wife Elena and his
daughter Elisabeth. Shortly after his marriage, Carl had made an Unica Charta will
with Elena, whereby they had reciprocally nominated each other as heirs. Elisabeth
was born to them five years into their marriage.

Advise all beneficiaries of their rights under the law of succession as it stood before
the 2005 amendments relative to the estates of Theo, Charlotte and Carl.
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University of Malta
Faculty of Laws

January 2020 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Monday 20th January 2020 Duration of Examination: 8:30AM — 3:35AM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Emma and Trent were married with 3 legitimate children: Alex, Jordan and Jiirgen.
They eventually adopted Nicola.

Emma and Trent made a will unica charta whereby they reciprocally bequeathed the

maximum allowed by law, left the legitim to Jiirgen and nominated their children:
Alex, Jordan and Nicola as their 3 universal heirs.

Emma, who had inherited a plot from her father, donated it to her son Alex in
anticipation of his future marriage with Amy, who already mothered an illegitimate
child: Andy. Alex and Amy got married and constructed their matrimonial home on
this plot. Amy made a will wherein she nominated her child Andy as her sole heir.

Amy died and her hushand Alex married again some years later.
Emma has now also died and after her death, Trent modified his will wherein he

nominated all his children heirs. Some years later, Trent contracted a second marriage
with Lisa and had another child Roberto.

Trent has now died and Jiirgen and Nicola are withholding their consent for the sale of
an immovable property belonging to their mother’s estate.

Submit a legal opinion on the rights and obligations of all beneficiaries in relation to

the estates of Amy, Emma, and Trent under the law of succession before the 2005
amendments.
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University of Malta
Faculty of Laws

September 2020 Examination Session

CVL5036 ADVANCED PRACTICAL APPLICATIONS IN THE LAW OF SUCCESSION

Date: Monday 7th September 2020  Duration of Examination: 10:00AM — 11:05AM

INSTRUCTIONS TO STUDENTS:

Reply to the case study below.

Maria, a 14 year old minor, made a will and nominated her daughter Ann, who was
born from a relationship with Paul, her sole universal heir.

Maria then married George and together they made an unica charta wherein they
nominated each other universal heirs. They eventually had 3 children, Joe, Vicky and
Virgil. Months later, Maria made a secret will behind her husband’s back and
bequeathed a sum of money and a garage to her daughter Ann.

Eventually, Maria and George donated a plot of land to Virgil in anticipation of his
future marriage to Carmen and over which he constructed his future matrimonial
home.

Maria has now died and George remarries Tania. He revoked all his wills and
nominated Tania, his second wife as his sole heir.

George has now also died and although Joe renounced to his father’s inheritance, he
reserved all rights to his legitim, which right he utilised to withhold his consent to the
sale of property emanating from his father’s estate.

Years later Virgil, who had then married Carmen, also died childless.

Discuss the legal principles and issues involved towards a correct partition of the

estates of Maria, George and Virgil under the law of succession before the 2004
amendments.

Page 10of1



Ghagda Studenti tal-Ligi

CRIMINAL PROCEDURE

If you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ahsl.org




UNIVERSITY OF MALTA
FACULTY OF LAWS
M.A. ADVOCACY & LL.D IX

CRL5008 — CRIMINAL PROCEDURE 1

DATE: MONDAY 16" JANUARY 2017
READING AND NOTING TIME: 1:00PM — 1:05PM
DURATION OF EXAMINATION: 1:05PM — 3:05PM

Writing is permitted during the Reading and Noting time.

Answer a total of two gquestions. Both parts (a) and (b) of each of the two chosen questions
have to be answered.

1(a) Carefully examine the instances when Members of the Executive Police can perform
an arrest in terms of the Maltese Criminal Code. Clearly identify the instanices when an

arrest can be effected with a warrant and those instanices when an arrest can be executed
without a warrant. (80%;)

AND

1(b) Briefly explain the instances where an inquiry relating to the fn genere should be
conducted (20%)

2(a) Analyze in detail the cases in which the Executive Police may proceed ex officio and the
cases in which the complaint of the private party is requisite. (80%)

AND

2(b) How is jurisdiction between the Court of Magistrates (Malta) and the Court of
Magistrates (Gozo) determined? (20%)

3(a) Carefully explain the various options available to the Attorney General upon receiving
the record of the inquiry from the Court of Magistrates as a court of criminal inquiry. (80%)

AND



3(b) What can witnesses testify upon during any criminal frial. Distinguish between the
notions of 'competency’ and 'compellability’ of witnesses, giving examples. (20%)

4 (a) Analyse the circumstances where the Court of Magistrates as a court of criminal judicature
. may determine the merits of the case. (80%) .

AND

4 (b) What can serve as obstacles to the exercise of the criminal action? (20%)

Pe._;:)e_. 2 of 2



University of Malta
Faculty of Laws
LL.D.II / MLA. {Adv.)

CRL5008 — Criminal Procedure |

Friday 1% September 2017 Buration of Examination: 10.00am to 12.05pm

Answer a total of two questions, Both parts (a) and (b) of each of the two chosen
guestions have to be answered.

1(a) In what circurnstances can a search on a person be executed by a member of
the Executive Police under Maltese law? What types of searches can be

performed on a person and what are the formalities to be followed according to
law in each case? {80%)

AND

1(b) HMow is interruption of prescription achieved in Maltese Law of Criminal
Procedure (20%)

2{a) The exercise of the criminal action can be stopped either due to obstacles to 15
institution or due to causes of its extinction. Please comment. (80%;)

AND

2(b) What 15 a repertus? (20%)

3(a) Explain in detail the circumstances in which samples can be taken from a
person suspect by members of the Execulive Police under our law @ the course
of a criminal investigation? What classification does the law provide for samples
and what formalities are to be followed according to law in each case? (50%)

AND




3(b} Can the Attorney General issue a warrant of arrest against a person discharged
by the Court of Magistrates? (20%)

4 (a) What are the powers of the Court of Magistrates as a court of criminal inquiry?
(80%)

AND

4 (b) Are the criminal action and the civil action exercised independently of one
another? (20%)
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University of Malta
Faculty of Laws

CRL5008 — Criminal Procedure 1

Date: Tuesday 23rd January, 2018 Duration of Examination: 8.30 AM- 1{3.35AM

Answer a total of two questions. Both parts (a) and (b) of each of the two choesen questions have to
be answered.

1(a) Carefully aha.lyse the rules governing prescription with refe rence to articles 687 to 694 of the
Criminal Code. (80%)

AND

1(b) What are the grounds that lead to the suspension of the ierm for the criminal inguiry (20%0)

2{a) Carefully distinguish between the notions of “competence™ and “compellability” when dealing with
ordinary witesses. Who may be called as a witmess in a criminal trial? What evidence may witmesses give
in a criminal irial? What is the difference between an ordinary witmess and an expert witnsss? (80%)

AND

2(b) What are the pre-requisites for an inquiry relating to the i

genere” and who, according to law, may
lodge notitia criminis thal could lead to sucb an inguiry? (209 "o}

3(a) Analyse the functions and powers of the Court of Magisiratas as a Fou" of Criminal Judicaiire
{80%).

AND

3(b) Briefly distinguish th notion of admissibility

m the noiion of e
Discuss brisfly whether il

ele fa_nc& E ving examples of cach
admissibla in a Cowt under our law. (2090

gy’
lagally obtained eviden ceisa




4(2) The Criminal Code states that the criminal action is essentially a public action. Does this mean that
proceedings may be instituted “ex officio™ by the Executive Police in all cases? (80%)

AND

4 (b) Right short notes on the following:
(0 )The Right to Silence of the Person Arrested;
( iy )The Best Evidence Rule

(@ I‘;‘r}The relevance of expert witnesses in judicial proceedings.

( A V)Taking of intimate samples under our law. (20%)

Page 2 of 2




University of Malta
Faculty of Laws
SEPTEMBER 2048 FHAMINATIONS
CRLEDDE - CRIMIMNALT PROCEDURE 1

Diate: WEONESDAY, 137 SEPTEMBER 2018

Ruration of Examinalion: 8.30 A - 10.25 AM

t Choose any TWO of the following questions:

1(a) Explain the procedure followed before the Court of Magistrates as a court of
criminal inquiry following arraigment of a person under arrest (80%)

AND _

1(by  Write short notes on any three (3} of the following: [ Jlfic;a}

i what constitutes a conression in a criminal trial? What is the effect
of such confession a with regard to the accused himself and other
co-accuseds m a criminal trial.

1i, The admissibility or otherwise of 11cga_1 y obtained evidence;
iii. The appointment and relevance of expert wimesses in oriminal

proceedings;
i The applicadon of the ‘muls o

procesdings.

1 mction (249%)

3(a) Inquiries relating o the in

anc preserve "T‘df“]L_L_ Comment on th
AN




L

4(a) Define the term “arrest”. Underwhat circumstances are members of the
executive police justified in performing an arrest? (80%)
AND
4(b} Explain the difference between mmterruption and suspension of prescription
(20%)




University of Malta
Faculty of Laws

lanuary/February 2019 Examination Session

CRLS008 CRIMINAL PROCEDURE 1

Date: Monday 28th January 2019 Duration of Examination: 8.30AM - 10.35AM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO (2) questions. Both parts (a) and {b) of each of the TWO (2)
questions have to be answered.

1. Answer both the below:

{a) The traditional distinction between the criminal action and the civil action
has become very blurred thanks to legal developments taking place over the

past few years. Discuss this statement by specific reference to Maltese Law
of Criminal Procedure. (80 marks)

{b) In what circumstances may a person not being the Attorney—General or a

police officer request the holding of an Inquiry relating to the /n Genere.
{20 marks)

2. Answer both the below:
{a) (BO marks)
i. What constitutes an “arrest” under Maltese law?

ii. In what circumstances are members of the Executive Police justfied in
performing an arrest?

ili. Examine whether private persons can perform an arrest.

(b} What are the defects in the record of the inquiry that could lead to the
annulment of the bill of indictment? (20 marks)

3. Answer both the below:

(a) Analyse in detail the scope and powers of the Court of Magistrates as a court

of criminal inquiry according to Maltese Law and Court Judgments.
{80 marks)

(b) Explain the “best evidence rule” as it developed in the Law of Evidence of
Malta and how does it apply to documents in criminal trials. (20 marks)

Page 1 of 2



4, Answer both the below:

(a) Act Xl of 2018 entitled Gender- based Violence and Domestic Violence Act

(b)

brought about significant changes, not only in relation to matters touching
domestic violence but also to the very essence of when proceedings can be
instituted ex officio by the Executive Police and when offences can be
prosecuted on the complaint of the injured / private party. Analyse and

comment in detail the truthfulness or otherwise of this statement.
(80 marks)

Distinguish the notions of “compeliability” and “competence” when dealing
with witnesses according to Maltese Law of Criminal Procedure. (20 marks)

Page 2 of 2



University of Malta
Faculty of Laws

September 2019 Examination Session

CRL5008 CRIMINAL PROCEDURE 1

Date: Monday 2nd September 2019  Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer a total of Two (2] questions. Both parts (3} and (b} of each of the two chosen
questions have to be answered.

1. Answer both of the below:

{a) Carefully examine the position of the accused in a eriminal trial. When does
the aceused give evidence in a criminal trial? Can a person accused be forced
to give evidence in trial? Can a person accused who decided to give evidence
in court avail himself from the right of non-self incrimination? (80%)

(b} How can prescription be interrupted according ta Maitese Law of Criminal
Procedure? {20%)

2. Answer both of the below:

(a) Explain what is meant by “obstacles” to the exercise of the criminal action

and what are deemed to be the “causes of extinction” of the criminal action.
(80%)

(b) What constitutes a confession in a criminal trial? What is the effect of such

confession with regard to the accused himself and other co-accusedsin a
criminal trial? (20%)

3. Answer both of the below:

{a) Explain the competences exercised by the Court of Magistrates as a court of
criminal judicature. {80%)

(b} In which circumstances can an ordinary citizen perform a lawful arrest? (20%)
4. Answer both of the below:

{a) Explain when and how samples can be taken from a suspect by members of
the Executive Police during the course of criminal investigations and describe

the respective formalities that are to be followed in order for samples to be
taken. {80%)

{b} Cana court of criminal jurisdiction award damages to a victim of a ¢criminal
offence? (20%)
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UNIVERSIT Y OF MALTA
FACULTY OF LAWS
M. A. ADVOCACY /LLD. I
JUNE 2017

CRL5009-CRIMINAL PROCEDURE 2

DATE: MONDAY, 29" MAY 2017

TIME . 10.00AM-12.05PM

Answer a total of two questions. Both parts (a) and (b} of each of the two chosen questions
have to be answered,

1(a) Explain in detail which pfelimjnary pleas may be raised by the accused upon
receiving the bill of indictment, specifying the specific stages of the proceedings when
such pleas can be raised. (80%)

AND

1(b) Discuss i which cases Maltese law of criminal procedure allows appeals from
interlocutory decrees. (20%)

2(a) Bxplain the procedure governing trials by jury and the powers that the law reserves for
jurors during such trials. {80%)

AND

2(b) What is meant by supplemental powers of the Court of Criminal Appeal in its superior

jurisdiction? Bxplain by reference to the articles of the Criminal Code dealing with such
powers. (20%}

3(a) Bxamine Maltese law regulating the bill of indictment in detail. (8 %)

AND
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University of Malta
Faculty of Laws

CRLEOOS — Criminal Procedure 2
Date: MONDAY 28™" MAY 2018 Duration of Examination: 4.00PM — 6.05PM

Both parts (a) and 1 (b) of each of the
two chosen ques’cmng have to be > answered,

1a) Who is allowed a right of appeal from judg

tgments delivered by the
Court of Macnmrates as a court of crimimal

judicature and in what
mstances may suclhan appeal be filed? (30%) -

AND
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University of Malta
Faculty of Laws
SEPTEMBER 2018 EXAMINATIONS |

CRLS0DS - CRIBINAL PROCEINIRE 2

Date: FRIDAY, 14" SEPTEMBER 2018 Duration of Damination: 8.30 AM - 10.35 AM

CHOOSE ANY TWO OF THE FOLLOWING QUESTIONS:

1(a) Explain in detail the procedure to be followed when an appeal is lodged from
judgments delivered by the Criminal Court convicting the person accused. (80%)

AND

1(b) What is the constitution of the Criminal Court and what are its attributions and powers?
(20%

2(a) Explain inn detail what are the options available to an accused person who recelves a bill
of indictment. (80%)

AND

2y Briefly explain what s the introductory speech of the Attorney General, at @ irial by jury
and at which stege of the proceedings is this made. { 20%)

3(a) Examine the powers of appeal from judgments delivered by the Courts of Magistrates
aranted to the Attorney General (80%)

AND

3(b} When can amendrnents to the bill of indictment be made? (20%)
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4 (a) Bxamine the procedure that is followed before the Criminal Court after that an accused
person pleads to the general issue of guilty or not guilty. (80%)

AND

4 (b) Explain the procedurc that needs to be adopted for the chdﬂenge of a judge or
magisirate. (20%)

Page2of2




University of Malta
Faculty of Laws

June 2019 Examination Session

CRL5009 CRIMINAL PROCEDURE 2

Date: Wednesday, 5th June 2019 Duration of Examination: 5:00PM — 7:05PM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO (2) questions. Both parts (a) and (b) of each of the two chosen
questions have to be answered.

1. Answer both of the following:

(a) Make a thorough analysis of the law regulating the bill of indictrment.
(80%)

AND

{b) Explain what is the prerogative of mercy in terms of Article 515 of the
Criminal Code. {20%)

2. Answer both of the following:

{a) Examine in detail the various powers granted by law to the Court of
Criminal Appeal in its Supericr Jurisdiction. (80%)

AND
{b) What are the functions of a trial judge in the Criminal Court? (20%)
3. Answer both of the following:

{a} Explain what preliminary pleas may be raised by the accused following
receipt of a bill of indictment. (80%)

AND

{b) Explain the law regulating appeals from interlocutory decrees according to
article 415 of the Criminal Code. (20%)

4. Answer both of the following:

{a) In which circumstances may the Attorney General appeal from judgments
delivered by the Court of Magistrates? (80%)

AND

{b} Briefly explain the role of the jury during the course of a trial by jury. {20%)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CRL5009 CRIMINAL PROCEDURE 2

Date: Monday, 9th September 2019  Duration of Examination: 10:00AM —12.05 PM

INSTRUCTIONS TO STUDENTS:

Answer a total of TWO ( 2 ) questions. Both parts {a) and {b} of each of the two chosen
questions have to be answered.

1. Answer both the below:

(a) Explain in detail the procedure to be foliowed when an appeal is lodged from
judgements deliverd by the Court of Magistrates. {80%)

(b) Briefly explain the scope and content of the address of the Attorneney
General during a trial by jury. {20%)

2. Answer both the below:

{a} Examine the procedure that is followed before the Criminal Court during the
course of a trial by jury. (80%)

{b) What amendments can be made to the bill of indicment and at which stage
of the procedings can these be carried out? (20%)

3. Answer both the below:

(a} Examine in detail the procedures to be followed when appeals are lodged
from judgments delivered by the Criminal Court. {80%)

(b) Explain the Constitution of the Criminal Court, its attributes and powers.
{20%)
4. Answer both the below:

(a) Examine in detail what are the options available to an accused person after
he receives a hill of indictment. (80%)

(b) When can judges and magistrates be challenged by the accused person?
{20%)
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L-Universita

ta' Malta
FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
JUNE/JULY 2020 EXAMINATION SESSION
CRL5011 LAW OF CRIMINAL PROCEDURE THURSDAY, 18*JUNE 2020

Examination time: 8:30am - 11:30am + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:
Telephone : 2340 3251; 2340 3688

Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may
be communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload
them within the time indicated for the examination. The name you should assign to the file you
are going to upload to the VLE dropbox should be the study-unit code. The VLE will then
rename the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally
submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the
regulations regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE questions: TWO questions from Section | AND ALL the questions in
Section Il

SECTION | (Total 60%)
(Answer any TWO questions)

1. Compare and contrast the procedures applicable in the case of inquiries relating to the
in genere and compilation proceedings before the Court of Magistrates as a court of
criminal inquiry. (30 marks)

2. How do proceedings before the Court of Magistrates as a court of criminal judicature
differ from proceedings in a trial by jury before the Criminal Court? (30 marks)

3. Explain in detail the difference between proceedings instituted and conducted by the
Executive Police, either ex officio or on the complaint of the injured party, and
proceedings conducted by the injured party or someone on his behalf. (30 marks)

4. Carefully examine the instances when members of the Executive Police can perform an
arrest under Maltese Law.
i. In particular distinguish between arrests with a warrant, arrests which can be
performed without a warrant and the general conditions for an arrest. (10 marks)
ii. Briefly describe the manner in which a police officer can physically or morally arrest a
person. (10 marks)

iii.What rights and duties do the Police have upon the arrest of a person? (10 marks)

SECTION Il (Total 40%)

Your client was accused of wilful homicide. In late 2017 the jurors returned a guilty verdict, yet
stated that the commission of the offence was excusable since he had acted in self-defence, but
had exceeded the limits imposed by law, by the authority or by necessity. Following this verdict
the Criminal Court sentenced your client to a term of five years imprisonment.

After discussing the matter with your client, it was decided that no appeal against the sentence
would be entered. However, after a few days, your client was notified with an appeal entered
by the Attorney General. The Attorney General has three grievances: firstly he claims that your
client was wrongly convicted on the facts of the case; secondly he claims that the Criminal Court
had interpreted or applied the law wrongly; and, thirdly, he claims that the punishment meted
out was too lenient.
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The first hearing before the Court of Criminal Appeal in its superior jurisdiction was held in late
2019. You raised the preliminary plea that the Attorney General’s right of appeal at the time of
appealing only allowed him to appeal from the verdict and did not allow him to appeal from the
sentence. Moreover, you stated that the Attorney General has no right of appeal from a wrong
conviction of the facts.

In the meantime, it was minuted and agreed by the parties that the Attorney General’s right of
appeal must be seen in the light of the law as it stood at the time of his filing the appeal, i.e. late
2017, and the amendments introduced in the Criminal Code by Act XXXII of 2018 are not
applicable to the case.

Prior to proceeding further, the Court of Criminal Appeal has ordered that you file a written
reply in which you must, explain the following:

(i) the Attorney General’s right of appeal from a verdict of the jurors and sentence of the
Criminal Court as it evolved through amendments starting from Act Ill of 2002 to date;

(20 marks)

(ii) the difference between a verdict and a sentence; (5 marks)

(iii) the Attorney General’s right of appeal from a wrong conviction on the facts; (5 marks)

(iv) the Attorney General’s right of appeal from a wrong interpretation or application of the law;
(5 marks) and

(v) the Attorney General’s right of appeal from the punishment given by the Criminal Court. (5
marks)
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF CRIMINAL LAW
SEPTEMBER 2020 EXAMINATION SESSION

CRL5011 Law of Criminal Procedure Monday, 14t September, 2020

Examination time: 8:30AM - 11:30AM + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone : 2340 3251; 2340 3688

Email: [aws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You have the option to either type in your answers on a word document or write down your
answers on an A4 sheet/s of paper.

Once you have completed the examination, you are to save your answers in pdf format or scan
your handwritten answers using Adobe Scan app and Microsoft Office Lens app, and upload them
within the time indicated for the examination. The name you should assign to the file you are
going to upload to the VLE dropbox should be the study-unit code. The VLE will then rename
the file automatically to also include your name and surname.

You have been allowed 60 minutes for downloading the examination paper and uploading your
responses. Make sure that you upload the correct document. If you upload the wrong
document, simply upload again and the system will overwrite the document originally submitted.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences.

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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INSTRUCTIONS TO STUDENTS:

Answer a total of THREE questions: TWO questions from Section | AND ALL the questions in
Section Il

SECTION | (Total 60%)
(Answer any TWO questions)

1. Analyse in detail the role and powers of the Attorney General in relation to proceedings
before the Courts of Magistrates and in proceedings before the Criminal Court. (30 marks)

2. Explain in detail the procedures to be followed before the Court of Magistrates (in its
jurisdiction as a court of criminal judicature; and as a court of criminal inquiry, as the case
may be), upon arraignment of suspected person. (30 marks)

3. Analyse the difference in Maltese Law of criminal procedure between the charge sheet filed
by the Executive Police before the Court of Magistrates and the bill of indictment before the
Criminal Court — with particular reference to if, when and how any mistakes in these
documents can be rectified, and at which stage of the proceedings. (30 marks)

4. Write short notes on the following:
i. What documents can be presented in court as evidence and what rules govern the
admissibility of documents in trial? (15 marks)
ii. What is hearsay evidence. Is hearsay evidence admissible as evidence any criminal
trial? (15 marks)

SECTION Il (Total 40%)

Your client was acquitted by the Court of Magistrates of the offences of slight bodily harm
(article 221 of the Criminal Code) and simple theft (article 285 of the Criminal Code). Some
weeks later he was served with two appeal applications. One of the appeal applications was
lodged by the Attorney General and the other was entered by the parte civile. The prosecution
before the Court of Magistrates was conducted by the Executive Police, in the name of the
same Executive Police. The reason for the acquittal of the first charge was due to lack of
evidence whereas the reason for the acquittal of the second charge was due to prescription.

Both appeal applications contain grievances (grounds of appeal) from the acquittal of both
charges.
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During the first hearing before the Court of Criminal Appeal you raised the following pleas:

e the Attorney General has no right of appeal from the acquittal of the charge of slight
bodily harm given that such acquittal came as a result of the Court of Magistrates’
evaluation of the evidence;

e the parte civile has no right of appeal from the judgment of the Court of Magistrates;

e the criminal action for the offence of simple theft was time-barred by the lapse of two
years.

The Court of Criminal Appeal has requested you to file a note explaining, in relation to your
three (3) pleas, the following:

i. the Attorney General’s right of appeal from a judgment of the Court of Magistrates in
general as well as with particular reference to the two charges of which your client has
been acquitted (15 marks);

ii. the parte civile’s right of appeal from a judgment of the Court of Magistrates in general as
well as with particular reference to the two charges of which your client has been
acquitted (15 marks);

iii. the prescriptive period for the offence of simple theft (10 marks).
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- Ghaqda Studenti tal-Ligi

Advanced Issues in the
Law of Civil Procedure

If vou require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us
on academic@ghsl.org




UNIVERSITY OF MALTA
FACULTY OF LAWS
MA ADVOCACY / MA NOTARIAL STUDIES /1.1.D.I1
MAY/JUNE 2017 EXAMINATIONS

CVL5034 ADVANCED ISSUES IN THE LAW OF CIVIL PROCEDURE

DATE: MONDAY 5™ JUNE 2017
DURATION OF EXAM: 10.00AM TO 12.05PM

2
Answer one question from each section, to make two questions in all. Each question carries

50 marks 1 all. Use a separate hooklet for each question. Reference to decided cases
enhances your answer.

SECTION A

1) Answer both of the following sub-questions:

a. Arl. 396 Cap. 12 provides that it 1s lawful for a defendant to set up a counter-

claim against the plaintiff, provided that there is a connection with the claim of
the plaintiff. Examine this provision. (30 Marks)

b. Briefly explain the rules regulating proceedings against the Government (20
- Marks)
2) Analyse:

a. The precautionary wasrant of prohibitory injunction (35 Marks)
b. The object of a protest (15 Marks)

SECTION B

3) “The proof by means of a referee or referees is ordered on the demand of the parties or

one of them or by the court of its own motion’ (Art. 644 Cap.12). Discuss the role of

referees 1 civil proceedings, illustrating by appropriate references to jurisprudence.
(50 Marks)

43 Write notes on rwo of the following topics:

a. Privileged communications and the rule of evidence as to signatures oy marks
(25 Marks) '

Hearsay evidence. (25 Marks)

The procedure o be followed when any superior court requires the evidence of
a person wha is absen! from Mualia and is residing abroad. (2.5 yﬂgh&s) )




University of Malta
Faculty of Laws

CVL5034 — Advanced Issues in the Law of Civil Procedure

Date; Thursday, 7" September, 2017 Duration of Examination: 10.00am-12.05pm

{Instructions to students}.

Answer one question from each section, to make two guestions in all. Each question carries 50
marks in all. Use a separate hooklet for each question. References to jurisprudence enhance your
ANSWETr,

SECTION A

1. Consider:
a. The Executive Garnishee Order. {35 marks}
b. The case of death ‘pendente lite’ of any party to a suit. {15 marks)

2. Discuss:
a. Anytwo grounds giving rise to a new trial {30 marks)
b. Jactitation suits (20 marks)

SECTION B

-3. 'The proof by means of a referee or referees is ordered on the demand of the parties or one
of them or of the court’ (Section 644 of Chapter 12}, Discuss the role of the referee in civil
proceedings; ilustrating by jurisprudence wherea appropriate. {50 marks)

4. Write notes on TWO of the following:
a. Privileged communications and the rules of evidence as to signatures or marks. {25
marks)
b. Hearsay Evidence. (25 marks)
c. The procedures to be followed when any superior court requires the evidence of a
person who is absent from Malta and is residing abroad. {25 marks)
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University of Maita
Facuity of Laws
May/June 2018 Examinations

CVL5044 - The Law of Civil Procedure

Wednesday 13" June 2018 | Duration of Examination: 8:30 am to 11.35am

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE (3) QUESTIONS FROM THE FIVE (5} QUESTIONS. EACH QUESTION ON A
DIFFERENT SCRIPT. Each question carries 33 marks in all, with one mark awarded on an ex gratia
basis. You are expected to cite relevant jurisprudence and doctrine where appropriate.

1. Answer both these sub-questions:
a. Examine any single precautionary warrant. {17 marks)

b. Advise your client on an error of expression in a judgement. (16 marks)

2. Examine the underlying rationale and principles relating to the doctrine of contumacia. (33

marks)

3. The Code of Organization and Civil Procedure regulates matters such as the admissibility of the
parties to a suit or of the husband and wife of a party to a suit to give evidence, and obtaining

the evidence of witnesses residing in another country. Discuss. (33 marks)

4, Answer both these sub-questions:
a. Discuss the institute of reconvention. (17 marks}

h. Distinguish between intervention and joinder of parties. {16 marks)

5. Write notes about two of the following:
‘a. Hearsay evidence; (16.5 marks)
b. Challenging a referee and the appointment of additional referees; {16.5 marks}

c. The production of documents which are in the posséssion of other persons. {16.5 marks)
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Faculty of Laws
September 2018 Examinations:

CVL5044 — The Law of Civil Procedure

Date: Wednesday 12" September 2018 Duration of Examination: 8:30 am to 11.35am

INSTRUCTIONS 7O STUDENTS:

Answer ANY THREE (3} QUESTIONS FROM THE FIVE {5} QUESTIONS. EACH QUESTION ON A
DIFFERENT SCRIPT. Each question carries 33 marks in all, with one mark awarded on an ex gratia
basis. You are expected to cite relevant jurisprudence and doctrine where appropriate.

1. {a) It has been said that the situation regarding appeals from decrees is today streamlined.

Comment. {22 marks}

(b) Examine briefly and from a procedural standpoint the notion of judicial review of

administrative action. {11 marks}

2. (a) Discuss the topic of judicial sales by auction (22 marks)

{b} When is the filing of a judiciai letter advisable? (11 marks)

3. ‘Notwithstanding changes upon changes, the doctrine of juridical interest has retained its
essential relevance and validity, and has responded by evolving with the changing times.’

How far would you agree? {33 marks)

4. According to section 562: ‘saving any other provision of the law, the burden of proving a fact
shall, in all cases, rest on the party alleging it.” Show how the Maltese Courts have dealt with

this section. {33 marks)

5. Writes on two of the following:
(a) Privileged communications {16.5 marks}

{b) Rules of evidence as to signatures or marks or and modes of proving handwriting (16.5

marks)

{c} Direct questions and the cross examination of witnesses {16.5 marks)
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University of Malta
Facuity of Laws

June 2019 Examination Session

CVL5044 THE LAW OF CIVIL PROCEDURE

Date: Saturday 1st June 2019 Duration of Examination: 8:30AM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE {3} QUESTIONS FROM THE FIVE {5} QUESTIONS.

Answer EACH QUESTION ON A DIFFERENT SCRIPT. Each question carries 33 marks in
all, with one mark awarded on an ex gratia basis. You are expected to cite relevant
jurisprudence and doctrine where appropriate.

1. Incertain cases it may be necessary to obtain the evidence of a person who
resides abroad. In particular, one may have to rely on letters of request or on

evidence by affidavit. Explain the provisions of the law dealing with these two
procedures. {33 marks)

2. The objective of civil procedure is to ascertain a final incontrovertible result,
which cannot be challenged or disputed any further. Evaluate, in this context, the
role of juridical interest. {33 marks)

3. Art. 229 of Cap.12 introduced a new framework for appeals from decrees. Can it
be said that the situation has now improved, or is it the case that despite all good
intentions the situations is still not satisfactory? {33 marks)

4, Write notes on TWO of the following {(a & bORa & cORb & c):

{a) Answer all three parts of the question appearing below:
i. The contents of the report of a referee appointed by the court; {5 marks)
ii. State whether the court is bound by the report of the referee; (5 marks)

iii. The exceptional cases when reference is permitted before the appellate
court. (6.5 marks}

(b) Answer both parts of the question appearing below:
i. Hearsay Evidence {8 marks)

ii. Dying Declarations (8.5 marks)
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{c) Answer both parts of the question appearing below:
i. Proof by admission; (8 marks}

ii. Evidence by a reference to the oath of the defendant and of the plaintiff
(8.5 marks)

5. Examine:
(a) Executive titles other than judgements and decrees (21 marks)

(b) The warrant ‘in factum’ {12 marks}
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL5044 THE LAW OF CIVIL PROCEDURE

Date: Friday 13th September 2019 Duration of Examination: 8:30AM-11:35AM

INSTRUCTIONS TO STUDENTS:

Answer ANY THREE {3) QUESTIONS FROM THE FIVE (5) QUESTIONS.
Answer EACH QUESTION ON A DIFFERENT SCRIPT. Each question carries 33 marks in

all, with one mark awarded on an ex gratia basis. You are expectad to cite relevant
Jurisprudence and doctrine where appropriate.

‘In the Law of Evidence documents play a very important role’. How far do the
words between inverted commas reflect what the Code of Organization and Civil
Procedure says in sections 627 10 643, in the sub-titles concerning “Of

Documentary Evidence” and “Of the Demand for the Production of Documents?
(33 marks)

2. Corisider the notion of Spectal Summary Proceedings under art.167 et of Cap.12.
{33 marks)

3. Which are the requirements of res judicata? (33 marks)

4. Write notes on TWO of the following:
(a) Privileged Communications {16.5 marks)
{b) The burden of procf (16.5 marks)

{c) The evidence of a person residing abroad (16.5 marks)

5. Examine:

{a) the precautionary garnishee order (25 marks)

(b) discontinuance of a case {8 marks)
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Ghaqgda Studenti tal-Ligi

Advanced EU Law
Procedure

if you require any further information, have any suggestions or
find any mistakes in this publication, do not hesitate to contact us




LIVERSITY OF MALTA

FACULTY OF LAWS

MASTER ¥ ABVOCACY 3 L0 I3~ €o
JANUARY 2017 EXAMINATIONS

EXAMINATION: ECL5069 ADVANCED EU LAW GF PFROCEDURE

Date: Friday, 27 January 2017

Reading and Noting thme: (830am. 10 8.35a.m)
Time of Examination: (8.352.m.t0 10.35am.}

Writing is permitted during the Reading and Noting time,

ANSWER ANY TWO QUESTIONS. EACH QUESTION CARRY EQUAL MARIG.

Lt

 Thscuss the nature of a preliminary reference (article 267 TFEU), referning to the

Recommendations to national courls and triburals in relation to the initiation of
preliminary ruling proceedings (2012 fc 338/01 adopied on 25 September 2012).

Nescribe aid discuss the process of how one can lodge a direct action hefore the Court of
Justice or the General Court, '

There are 2 number of special forms of procedure sefore the union Courts, which include
‘nierim measures, garnishee orders, the contractual Hiability of the Union, among pihers.

Deseribe and discuss the purpose and core special characteristics of the TWO special
forms of procedure.

_Pursuant to Arficte 118 TFEU, creation and protection of European [ntellectual Property

(IP) rights is & vital component of the Internal Market.

Discuss procediural issues and special chavacteristics that apply to TP litigation.
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UNIVERSITY OF MALTA

FACULTY OF LAWS

ECL5069 - ADVANCED EU LAW OFf PROCEDURE

Friday 8th june 2018 - Duration of Examination - 8.30AM -~ 10.35AM

ANSWER ANY TWO QUESTIONS. EACH QUESTION CARRY EQUAL MARKS.

1. The Preliminary Ruling is an instrument that facilitates cooperation befween the national
courts in EU Member States and the Court of Justice of the Europcan Union. In which
instances can a requcst for a preliminary ruling be triggered and how does the procedure
work referring to the Recommendations to national courts and tribunals in relation to the
initiation of preliminary ruling proceedings? (2012 /c 338/01 adopted on 25 September
2012},

2. Describe and discuss the process of how one can lodge a direct action before the Court of
Justice or the General Court. '

3. Compare and contrast the core differences in jurisdiction, procedure and composition of the
two Union courts: the Court of Justice and the General Court.

4. Pursvant to Article 118 TFEU, creation and protection of European Inteliectual Property
(IP) rights is a vital component of the Internal Market.

Discuss procedural issues and special characteristies that apply to [P litigation.

END OF PAPER
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University of Malta

Faculty of Laws
June 2019 Examination Session

ECL5069 ADVANCED EU LAW OF PROCEDURE

Date: Monday 17 June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer ANY TWO (2) questions. All questions carries equal marks.

1. Discuss and describe the formal and substantive requirements of a preliminary
reference procedure.

2. Describe and discuss the process of how a case is filed with the Registry of the
Court of Justice, how the case is assigned to a chamber, and how a case proceeds
from then onwards.

3. Discuss in detail the present allocation of jurisdiction between the General Court
and the Court of fustice.

4. Discuss procedural issues and special characteristics that apply to (a) Intellectual
Property litigation and (b) matiers relating to the area of Freedom, Security, and
Justice.
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L-Universita
ta' Malta

FACULTY OF LAWS
DEPARTMENT OF EUROPEAN AND COMPARATIVE LAW
JUNE/JULY 2020 EXAMINATION SESSION

ECL5069 ADVANCED EU LAW OF PROCEDURE Tuesday, 23 June 2020
Examination time: 08:30AM - 10:30AM + 60 extra minutes for uploading/downloading.

In case of difficulty during the examination (issues with exam paper, electricity power cut,
internet connection, etc), you may contact the Faculty of Laws on the following:

Telephone: 2340 3251; 2340 2786
Email: laws@um.edu.mt

Please note that for immediate feedback it is best to communicate using telephone. Use email
only if there are circumstances when the use of telephone is not possible.

Keep your mobile phone handy since important communications during the examination may be
communicated by the University through SMS.

You may be subject to an additional oral examination to safeguard against plagiarism, collusion
or other misdemeanours.

You may not obtain or seek to obtain advantage in an examination, or give or endeavour to give
assistance to other students. Students who are found guilty of a breach of the University
Assessment Regulations are liable to disciplinary action which may result in the examination
being cancelled and other consequences. A

By sitting for this examination, you declare that you are aware of the provisions of the regulations
regarding conduct during examinations and you pledge to observe them.
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Background — The Malta Metro story:

Malta has long had traffic problems. Finally, TfM (Transport for Malta) has decided to opt to build
a metro system in the Maltese islands, consisting of two lines, one running from the south of the
island to the north towards Gozo, the other being a circle line across the outer/inner harbour
regions calling at Valletta with two interchanges with the North-South line at Paola and at the
Qormi/Hamrun area. TfM has decided to seek a consultancy with RATP (the Paris metro operator)
about the design of the trains on the lines of rubber-tyred trains (MP for matériel pneu). These
trains are also used in several metros around the world including Montreal and Toulouse. RATP’s
involvement is limited to the design of the trains and the other equipment to be used in the
project.

TfM, through state support, decided to apply for indirect (decentralised funds) EU funding. The
two applicable funds are the European Regional Development Fund (ERDF) and the Cohesion
Fund (CF) The first aims to promote investment and correct the main regional imbalances of the
European Union. ERDF contributes to reducing the gap between the levels of development of the
various regions and the extent to which the least favoured regions are lagging behind the EU
average. The second the CF aims to strengthen the economic and social cohesion in the Union,
in the interest of promoting sustainable development, particularly in the domains of trans-
European transport networks and the protection of the environment. As this is indirect funding
(decentralised funds), the EU funds are left in the hands of the Maltese state to be processed
under the final supervision of the Court of Auditors. TfM was successful and was awarded Eur 20
billion in funding (70% EU funds, 30% local funds). The project started and is well advanced.

Following the end of the pandemic Covid-19, the European Commission decided that it was time
to invest in the improvement of the mood of the European citizens. As a result, it decided to issue
a EUR 500 million direct competition for ideas to lighten up the mood of EU citizens. TfM decided
that this is a good opportunity to bid for the design of the Maltese metro stations to make
commuting more pleasant. Malta’s metro stations would include bright colours, Maltese natural,
historical and archaeological landscapes, natural airconditioning, natural plantation and many
others. These designs will enlighten the moods of the Maltese commuters after years of bumper
to bumper commuting. The Maltese project won hands-down and TfM started designing the
project on these lines. These are direct (centralised) funds which are directly administered
through the European Commission.

Finally, the operation of the metro system was entrusted to a public state company in partnership
with Berlin U-bahn and the operating company was called Malta Metro.
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Questions

You have now qualified as a specialised railway litigation lawyer with excellent knowledge of EU
procedures at the European Courts, international human rights and in EU law in general.
Congratulations!

Having read and understood the background story above, several different clients are calling at
your office, some accompanied by their own lawyer, to advise them about the way of how they
should go about addressing their grievances. Please answer all ten short questions below, taking
into consideration the applicable background information above.

Please note, all ten questions (and sub questions) below carry equal marks. Some are very easy;
some require the application of your knowledge on EU procedure and may require more thinking
than actual writing. Your advice to the parties and their lawyers (if it is the case), should be
limited to the procedural steps that need to be taken to address their grievances. The objective
of this exam is to test your knowledge of EU procedural law and not EU substantive law. So you
do not need to know anything about EU law on railway transport and the like. Rather, you should
focus on the EU procedural law issues. Please write in brief respecting the word limit per
question as indicated. No marks are awarded for longer answers than the stated word count.
Remember, clients have a lot to say, but not all info they give is relevant to address their needs!
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1. Glormu Cassar, a Maltese architect and his Italian partner, architect Francesco Lapparelli, have
submitted plans for the design of the Valietta metro station. They wanted to bring up the
Great Siege theme on the walls of the platform of the station. The Commission issued a call
for tenders for interested operators to design the Malta stations as explained above. The
tender specifications required the designs to be submitted on its portal as Pdf version 12
document. Mr Cassar is very meticulous, and just before he uploaded the designs, he checked
them on his laptop. They were perfect, and with joy, he pressed the save button and uploaded
them immediately without realising that his software was version 14. He was so excited that
he forgot he saved the designs as version 14 instead of 12 and so the uploaded version was
14. The Commission rejected the bid on the grounds that the designs were submitted in a
document that was version 14, not version 12 as per specifications. Cassar and Lapparelli were
devastated as their ancestors had designed Vailetta and now they miss the chance to create
the Valletta metro station! How terrible! Their procurement lawyers advise them that the EU
case-law states that they should not have been disqualified for version 12 and version 14 are
materially the same. Without going into the substantive procurement issues, please advise
the architects’ lawyers about the procedural steps needed to argue their case.

In point form, please identify the applicable court and briefly describe the steps needed to
reach final judgment. (Max 300 words)
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2. With regards to the facts in Question 1 in brief, {not more than 300 words), explain the form
and the contents of the applicable application that needs to be submitted to the applicable
court.
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3. When the European Commission published the call for competition to improve the public
mood following the end of Covid-19, scme Member States including the Netherlands felt that
such a big project possibly went beyond the legal basis where the Commission has sole
competence. As an adviser to the Dutch Government advise and trace the steps and
procedures that the Netherlands need to take to defend its position. (Max 300 words)
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4. Having completed the M.Adv degree and the Malta bar exam, you successfully advise both
the Valletta Metro Stations’s architects’ lawyer and the Maltese state who has intervened in
the Dutch state’s case to protect the Commission’s project. You hit the jackpot of fame and
become a guru on litigation involving European procedures. In its annual conference to be
held in Bora Bora, the Internation Bar Association invites you to give a talk to distinguish
between the jurisdiction of the courts that make up the CJEU. You have just 5 minutes to
impress the 1,000 plus delegates, an international audience of leading legal practitioners from
around the world. In 5 points explain the difference in the jurisdiction of the courts that make
up the CJEU. (Max 400 words)

a)

e)
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5. During the construction of the Mgarr metro station on the North/South line, the successful
design included that all platforms and the ticket hall at Mgarr station would be designed with
features involving Maltese fresh strawberries in honour of the Strawberry festival held
annually in the village. In fact, the station was called the Strawberry (Tal-Frawli) metro station.
Not even Strawberry Hill district in Twickenham, London has so many strawberry
connotations! Fresh Fruit Importers Limited filed an action in the Maltese First Hall of the Civil
Court arguing that EU money is being used to encourage residents in Malta to buy Maltese
fresh strawberries as opposed to imported strawberries from the other Member States. This
is very much like Commission v Ireland (1982) Case 245/81.

The Maltese judge decided to make a preliminary reference asking the European court
whether the incorrect use of EU funds can constitute a measure equivalent to a quantitative
restriction (MEQR). The preliminary reference was made according to law, and there are no
issues about it.

Following your successful speech in Bora Bora above, Malta appointed you as a judge at the
Court of Justice of the EU. The case reaches your table as judge rapporteur. How would you
go about it? (Max 500 words)
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6. ABC Limited and XYZ limited are the two main companies who won the Maltese procurement

process to construct the underground tunnels and metro stations. The tender specs are in line
with the Maltese procurement laws that provide that each company must have a turnover of
100 mitlion euro a year in the construction industry to be able to participate in construction
projects of over 1 billion euros. The applicable EU procurement Directives require 90 million
euro turnover a year as a minimum. While ABC Limited has 101 million euro a year turnover,
XYZ has 99 million a year and so was initially rejected. XYZ Limited’s lawyer argues that that
the Maltese law may be wrongly transposing the EU directive. In court, a huge debate emerges
as to whether the EU Procurement directive satisfies the direct effect test. The judge refuses
to make a preliminary reference, and XYZ Limited loses the case. XYZ Limited appeals and the
Court of Appeal agrees that as it may neither be acte claire nor acte eclaire, so a preliminary
reference is appropriate.

As an expert on EU procedural law, kindly draft a short template on behalf of the Maltese
Court of Appeal of an order for a preliminary reference to be sent to the CJEU, keeping into
account the following points.

a) knowledge of EU procurement rules is irrelevant for the drafting of this answer;

b) you can abridge the required paragraphs into one sentence:

¢) marks will be awarded on the faithfulness of the drafted document to the CJEU procedural
requirements and not on the substantive law;

d) you can supplement your draft by up to 3 important points which do not come out clearly
from the template you draft.

(Max 800 words)
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