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ABOUT GħSL

Għaqda Studenti Tal-Ligi (The Malta Law Students’ Society) is a faculty-

based, non-profit organisation at the University of Malta that represents 

all law students within the Faculty of Laws. 

The organisation plays a pivotal role in law students’ academic and social 

life at the University of Malta. The organisation has also been responsible 

for publishing the prestigious ld-Dritt, and the GħSL Online Law Journal. 

Moreover, GħSL boasts its own Thesis Library, located at the GħSL o昀케ce 

in the Faculty of Laws. Additionally, GħSL is the only law organisation 

responsible for the distribution of authoritative law notes and past papers. 

For further queries on this set of notes, as well as any other, please feel 

free to contact our Resources O昀케cer at resources@ghsl.org. 



Advice from an Alumna 
By Dr Priscilla Mifsud Parker 

The law course is a long journey, but one that, if well-travelled, will lead to beautiful destinations.  In 

an industry which is today attracting many young individuals looking to develop their career in law, it 

is important to stay ON the beaten track and remain focused. It may go without saying that it is of 

great importance for all students to attain good academic grades, to be dedicated to their work, as 

well as to be determined in this highly-competitive industry in order to fulfil their dream of becoming 

lawyers one day.  However what is crucial is that as students and later on as professionals we are 

innovative by being sensitive to the changes around us.  These changes might be political, economic, 

environmental, socio-cultural or others; what is for sure is that they all have an impact on the 

profession of a lawyer.  We are members of a dynamic profession which is very sensitive to its 

surroundings.  The type and ‘genre’ of  advice which is required from us is all affected by what is being 

experienced by the receivers of this advice.     

Work experience is considered as a vital part of the staple diet of any prospective lawyer in order to 

put into practice and refine the knowledge gained from the theorethical reality of the  lecture halls 

and lawbooks into the skills required for a successful career in law.  An internship will not only show 

future recruiters that you have a genuine interest in pursuing a career in this sector, but that you have 

the practical knowledge and skills to the succeed in your role.  

Here are some personal suggestions that I feel helped me during my journey: 

1. Being Ambitious

A powerful trait in any competitive industry, ambition will help you in your law course, in your 

career as a lawyer, as well as in your life. Whilst the law course can be quite intimidating and 

challenging, an ambitious individual  who is dedicated to learning new things has the potential to 

understand and realize long-term goals. Do not view the journey as one whole insurmountable 

mountain but focus on the next small goal and once achieved move on to the next and goal by 

goal you will reach your final target point.  

In this respect, gaining valuable work experience through an internship is an important step taken 

by an ambitious young lawyer who wants to attain certain skillsets, and remain a step ahead of 

his/her peers. By being inquisitive, analytical and humble enough to accept guidance and 

mentoring one is guaranteed a fruitful experience in a law firm.  It is also not only a means to start 

focusing on the direction of your career and to build upon your chosen path, but will undoubtedly 

expose you to the international world.  This is crucial, as most of the traditional legal sectors have 

been intertwined with new areas of legislation  and all these together now present much more 

opportunity for intra-jurisdictional work.   

2. Networking

By engaging with counterparty students abroad and in international fora  one gains an insight into 

another reality and is exposed to different cultures, ways of communicating and is able to bridge 



the differences between parties to a mundane discussion which will eventually become a 

transaction or a major project in professional life. 

3. Organisational Skills

Organisation is key in any industry. Good organisation skills always stand out to a recruiter when 

considering potential applicants. Such skills can be obtained by gaining experience either through 

organising one’s own work, study plan,student events or cultural/philanthropic events.  

Going hand-in-hand with this, is having a study plan. By planning your studies ahead, one will have 

a sufficient amount of time to meet all the demands, while also being able to participate in 

productive outside activities. Reviewing notes or case briefs before class can also help you follow 

and participate in  class discussions better , whilst following case-law allows you to apply them 

for specific situations.  In view of the amount of material involved summarising and carving out 

the most crucial points is essential to then build your argument in papers.  

4. Taking your own class notes

It is always important to take down your own notes as laws are always evolving and passed-down 

notes would provide the context but are not ideally used for the detail. Researching the particular 

topic and comparing Malta’s law with that of other jurisdiction gives one a completely different 

outlook and commenting on these variances in an exam paper, dissertation or assignment would 

distinguish one student from another.  Not to be overlooked are also the consultation papers, 

commentaries and other official public documents that are issued by local authorities from time 

to time on different areas of law and industry.  Being abreast of what is happening in industry will 

help putting the particular law or regulation in context.   

5. Participation

Participation is a main element of the learning process. Being actively involved during seminars 

and lectures and participating in legal debate sessions, mock trial competitions and moot courts 

are essential in order to improve your persuasive and presentation skills.  If you find this very 

difficult (all of us have different characters and traits), then try to focus on participation in other 

events which will expose you to public speaking starting off in smaller groups in a more familiar 

environment and trying out new experiences and larger audiences as you go along.    

6. Practice is the key to success

This leads us to our next point – practice. Attaining good grades is undoubtedly an important part 

of the law course, however, in themselves, they are not enough to show that you have substantial 

material to succeed. Working within a law firm introduces you to the world of work, and allows 

you to gainspecific industry-related skills which one will only ever be able to learn in a workplace 

setting. 

Work experience can provide you with valuable insight which will help you decide what your 

career aspirations are and in which areas you would like to further delve into.  
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University of Malta
Faculty of Laws

June 2019 Examination Session

CVL2008 LAW OF PROPERTY

Date: Saturday 15th June 2019 Duration of Examination: 8:3OAM-11:3SAM

INSTRUCTIONS TO STUDENTS:

Students must answer Question 1 in Section A, any ONE (1) question from Section B

and any ONE (1) question from Section C; 3 questions in all. Each question must be

answered on a different script.

SECTION A (COMPULSORY) (34 marks)

1. Fifteen years ago, Construction Limited developed a plot of land into a ground

floor maisonette and an overlying tenement at first floor level, the latter having

an independent entrance adjacent to the front garden of the maisonette. The

ground floor maisonette has exclusive access to the internal shaft and to a

5-metre deep yard at the back, running the whole back width of the maisonette.

The overlying tenement had a bathroom window which opens onto the internal

shaft, and two bedrooms at the back having windows overlooking the back yard.

The roof and airspace were accessible only from the first floor tenement. Within

a month of completion, Construction Limited sold the maisonette to George

and also sold the first floor tenement, including the roof and airspace, to John.

In 2008, John obtained a building permit to build an extension to his first floor

tenement, consisting in a balcony at first floor level over part of the back yard.

George objected to the development. In order to avoid legal expenses, the

parties settled verbally that John would convert his two back windows into two

doors and construct the new balcony on the airspace of George’s back yard. No

public deed was ever signed. In consideration of John having an extended

balcony, they also agreed that George could build new stairs in his back yard

leading to John’s roof and build a washroom on John’s roof. Later that same

year John sold his first floor tenement to Phil. When Phil bought the property,

the back doors and balcony, and George’s stairs and washroom were already in

plce.

Phil and his family are very noisy and irritating neighbours. They persist in

causing constant disturbance to George, who lives on his own. George has
constantly objected to this disturbance but to no avail. As a result, George and
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Phil are not on speaking terms. On 15th May 2019, on returning home from

work, George finds that his stairs leading to Phil’s roof and the washroom have

been pulled down completely. He later discovered that Phil obtained a

development permit to build two new apartments on his roof. The approved

plans show that each new unit will have windows overlooking the internal shaft

and a window and balcony overlooking the back yard.

(a) Advise George on his remedies against Phil in respect of the pulling down

of the stairs and the washroom, and prepare him for possible defences

which Phil may raise. (10 marks)

(b) Advise George on his pefitory rights, if any, on such stairs and washroom.

(8 marks)

(c) Advise Phil on his rights, if any, to retain the doors and balcony for his first

floor apartment. (8 marks)

(U) Advise Phil on his rights, if any, to open new windows and construct new

balconies overlooking George’s tenement, and his remedies to enforce his

rights. (8 marks).

SECTION B (33 marks)

Students are required to answer anyone of the following two questions:

2. Discuss the obligations of the usufructuary.

3. Consider (a) the grounds for and (b) effects of the termination or dissolution of

emphyteusis.

SECTION C (33 marks)

Students are required to answer any one of the following two questions:

4. Notwithstanding the introduction of new provisions directed to facilitate the

termination of community of property, partition and sale by licitation remain

the most practical and effective remedies. Do you agree? Discuss.

5. Expropriation is about the compulsory acquisition of private property by the

State against the payment of what should be fair compensation. In so far as

expropriations of land effected prior to the coming into force of the

Government Lands Act (Chapter 573 of the Laws of Malta) are concerned, has

this law improved the situation which previously prevailed, from a procedural

and substantive position?
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL200S LAW OF PROPERTY

Date: Monday 9th September 2019 Duration of Examination: 8:3OAM-11:35AM

INSTRUCTIONS TO STUDENTS:

Students must answer Question 1 in Section A, any ONE (1) question from Section B

and any ONE (1) question from Section C; 3 questions in all. Each question must be

answered on a different script.

SECTION A (COMPULSORY) (34 marks)

1. Baroness Maria Habela owned and lived in an old and prestigious corner Sliema

townhouse with a sizeable garden at the back. The whole property has a

frontage of approximately 30 meters on one road, where there is the front door

and a depth of 60 meters on the side road. The house has been inherited down

the line for many generations.

Baroness Habela died in 2015 and was inherited by her 6 nephews and nieces,

namely Stephen, Jack, Charlotte, Robert, David and Denise in equal shares

between them. The property was vacant until one month ago when the

Baroness’ brother George broke into the place without anyone’s consent,

changed the locks and said that he does not intend moving out, though he did

not make any claims on ownership.

The place is suitable for development and can be split into 6 plots, having a

frontage of 10 meters and a depth of 30 meters each, but this would mean

demolishing the house.

Stephen, Jack, Charlotte and Robert want to sell the property as a whole; whilst

David and Denise are claiming that the property can be partitioned in kind.

(a) Advise the siblings on any quick civil remedies they may be entitled to

pursue against George, and explain the requirements of proof for any such

remedies to succeed. (12 marks)

(b) Advise Stephen, Jack, Charlotte and Robert on their rights and remedies, if

any, to sell the property as a whole. (11 marks)

(c) Advise David and Denise on their rights and remedies, if any, to partition

the house and garden in kind. (11 marks)
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SECTION B (33 marks)

Students are required to answer any one of the following two questions:

2. Contrast the meaning of a) acquisitive prescription and b) extinctive

prescription.

3. Examine the rules and principles in the Civil Code relating to the particular

effects of possession of movables. Consider in your discussion: (a) the rules

relating to prescription in the case of a person who has stolen a movable thing,

or who has received or bought such thing in guilty knowledge of fraud or theft;

and (b) the action of recovery of a lost or stolen movable against a third party in

fi) good faith and (ii) bad faith.

SECTION C (33 marks)

Students are required to answer anyone of the following two questions:

4. Discuss, with reference to judgments, the easements which the Civil Code

creates on the dividing wall in order to protect adjacent tenements, and their

owners and occupiers.

5. Expropriation is about the compulsory acquisition of private property by the

State against the payment of what should be fair compensation. Do you think

that Government Lands Act (Chapter 573 of the Laws of Malta) gives a suitable

remedy to individuals concerned to contest the public purpose of a new

intended expropriation and the price offered?
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CVL2O15 LAW OF PERSONS

Date: Friday 25th January 2019 Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Choose ONE case and answer ALL component questions.

You are expected to cite relevant local jurisprudence and case law of the ECHR and make

reference to comparative law as appropriate.

Case ONE

Alison and Roy met as colleagues but began a relationship shortly afterwards.

Unexpectedly, Alison becomes pregnant and some months later gives birth to a

healthy baby girl, Charlene. Roy was not expecting to become a father and had never

really thought about the prospect. Shortly after the discovery, Roy takes on a job

abroad and leaves the country without Alison’s knowledge without acknowledging the

child as his own. When Charlene turns four, Alison turns to drugs and begins to

neglect Charlene. Eventually she is entered into a drug rehabilitation programme by

her family who take over the care of Charlene in the meantime. That same year Roy

returns to Malta, intent on doing right by his daughter; he intends on acknowledging

Charlene and playing an active role in her life. Alison on the other hand has not yet

recovered and continues to receive treatment for her dependency on narcotics.

(a) What is parental authority and how is it exercised? (15 marks)

(b) When may a parent be deprived of parental authority? (15 marks)

(c) When do a parent’s rights of parental authority cease? (15 marks)

(U) Which of the parents enjoy parental authority? Explain why or why not. (20

marks)

(e) If a parent loses tights of parental authority, is it possible for that parent to

re-acquire the rights of parental authority? If so, how? (15 marks)

(f) Are either Alison or Roy bound to pay maintenance to Charlene? If so, explain

how much maintenance is quantified under Maltese law. (20 marks)
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Case TWO

Carl and Lara got married in the year 2010. Throughout the course of their marriage

Lara and Carl had three children, Karl, Marielise and Daniel aged nineteen, eighteen

and four respectively. Carl is a hairdresser who recently set up a new salon with two

part-time employees. Lara is a manager at a popular boutique hotel. Their son, Karl, is

currently unemployed and has yet to decide whether to attempt to sit for his A-levels

or find a job. Their daughter, Marielise, has just started reading for a degree in

medicine at the University. Their youngest son, Daniel, suffers from a slight mental

impairment and requires special attention as a result.

Sadly, due to a lack of communication and a number of violent outbursts by Carl, the

spouses begin experiencing serious difficulties in their marriage. Initially, the couple

begin to discuss the possibility of an amicable settlement. Unfortunately, the

negotiations are abruptly terminated after Carl finds out that Lara has had an affair

with a colleague and that this affair has been going on for around two years. Upon

finding out about his wife’s infidelity, Carl pushes his wife against a wall and insults her

and leaves the matrimonial home and has not returned since.

Since an amicable settlement is no longer possible, Carl decides to initiate formal

proceedings. However, before doing so, he comes to you with the following questions:

(a) What is the definition of ‘maintenance’ according to the Maltese Civil Code and

why is it due? (10 marks)

(b) What is meant by the phrase ‘pendente litem’? (5 marks)

(c) How is maintenance calculated under Maltese law? (10 marks)

(d) What factors will most likely be taken into consideration by a Court when

quantifying maintenance? (15 marks)

(e) With regards to maintenance due for the needs of the children, Carl would like to

know:

i. Whether he is expected to pay maintenance for the needs of his son, Karl

and his daughter, Marielise, and if so, for how long? (15 marks)

ii. For how long he will be expected to pay maintenance for the needs of his

son, Daniel? (15 marks)

(f) Is Carl bound to supply maintenance to his wife? (15 marks)

(g) May Carl claim maintenance from Lara? (15 marks)
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Case THREE

Natassja and Robert have been married for the past six (6) years and are the parents

of a child Rocco of three (3). Due to serious incompatibility of characters, including

also problems arising in view of Natassja’s frequent absences from the Island,

allegedly for work purposes and/or to visit her family abroad, Robert has opted to file

for separation from his wife. During the pendency of these proceedings Robert

discovers that Natassja is pregnant with a second child. He informs you that the child

cannot be his as they live separately and he has not had sexual contact with her for

over two (2) years. In the meantime Rocco has been living with him and is being

looked after by himself with the help of his girlfriend Lena. Natassja has barely ever

shown any interest in the child. He also informs you that Lena is currently expecting

his child. He fixes a meeting at your office in order to seek your advice as to the

following queries which he poses to you.

(a) Will Robert be indicated as the father of Natassja’s child in the child’s act of birth

even though the couple has been separated de facto for the past two years?

Justify your answer with reference to particular provisions of the law. (10 marks)

(b) What are the differences, if any, in the rights and obligations arising between

Robert and (i) Rocco, his child born in wedlock, (ii) the child he is expecting from

Lena and (iii) the child Natassja is currently expecting, depending on whether or

not any action is necessary or taken from his end to contest his paternity of

Natassja’s second child? Justify your answers with reference to particular

provisions of the law (20 marks)

(c) Should Robert be indicated as the father of Natassja’s second child, will he be able

to contest this and, if yes, how? Should your answer be in the affirmative, explain

in detail the procedure, including against whom any action must be instituted and

the necessary evidence, that is required by law for the successful repudiation of

paternity. (20 marks)

(d) Is there a particular time-frame within which Robert may, if necessary, contest his

paternity of the child? Explain your answer in detail having regard to the facts of

the case decided by the European Court of Human Rights in the names of Mizzi v.

Malta, to the legal principles outlined therein and to the consequent historical

development of Maltese law pertaining to filiation. (25 marks)

(e) With regards to Rocco, can Natassja escape from her obligations towards him by

leaving the Island and/or by not involving herself in his upbringing? Explain your

answer in detail, justifying it with reference to particular provisions of the law

which might be applicable as well as to relevant case-law describing and

regulating the institute of maintenance. (25 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

CVL2O1S LAW OF PERSONS

Date: Wednesday 11th September 2019 Duration of Examination: 10:OOAM-12:O5PM

INSTRUCTIONS TO STUDENTS:

Choose ONE case and answer ALL component questions.

You are expected to cite relevant local jurisprudence and case law of the ECHR and make

reference to comparative law as appropriate.

Case ONE

1. Nicole and Mark had been in a relationship for a year when Nicole got

unexpectedly pregnant, giving birth to Jack nine months later. Nicole registered

Jack alone since Mark felt that he was not prepared to be a father and refused

to go with her. A few months later Nicole got pregnant again and subsequently

gave birth to Mary. Nicole registered baby Mary alone as Mark was again

reluctant to join her. During Nicole’s pregnancy with Mary, Mark asked Nicole to

marry him. Nicole and Mark got married ninety days after Mary was born. A

year into the marriage, Mark grew disinterested in Nicole and paid no attention

to her. Distraught, Nicole found comfort in her friend, Leonard, and soon

started an intimate relationship with him. Out of this relationship Nicole got

pregnant with her third child and subsequently gave birth to baby Stefan. Nicole

registered Stefan alone as Leonard also refused to go with her since he was a

married man and did not want his affair to be documented. Eventually, Mark

left the matrimonial home and started a new relationship with a colleague

whilst Leonard emigrated to Italy. Nicole was left alone with three children to

look after without any maintenance from Mark or Leonard.

(a) Are Jack, Mary and Stefan each considered at law to be conceived and

born out of wedlock? (10 marks)

(b) How does the fact that Jack, Mary, and Stefan were not acknowledged by

their respective fathers affect, if at all, their filiation in their act of birth

registered in the Public Registry? (10 marks)

(c) Does Nicole need to take any judicial action to demand a declaration of

paternity of any or all of her children? If so, what action? (15 marks)

(d) If Nicole decides not to pursue any judicial action, would others be able to

bring an action with regard to the filiation of the three children?

(15 marks)
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Case THREE

3. Leonard and Enrica were in a relationship for two years before Enrica got

pregnant, subsequently giving birth to a healthy baby girl, Petra. Although

Leonard wanted to get married, Enrica was not interested. Around the time that

Petra turned four, Leonard lost his job and turned to drinking. Eventually, after a

drunken brawl, Leonard ends up in prison serving a 5-year prison sentence.

Enrica files court proceedings to have Leonard’s parental authority removed and

the request is upheld by court.

However, unable to cope alone, Enrica began to experience problems of her

own and became addicted to narcotics. Enrica begins to neglect her daughter

and occasionally strikes her in an attempt to control her. Eventually she is

admitted to a rehabilitation programme. In the interim, Petra is moved to her

grandparents’ house.

After three years, Leonard is let out of prison due to good behaviour. Leonard

has completely reformed his ways and wishes to look after his daughter.

Unfortunately, Leonard discovers that he was not registered as Petra’s father.

Leonard comes to you for advice.

(a) What is parental authority? (10 marks)

(b) Prior to being registered as Petra’s father, does Leonard enjoy rights of

parental authority over Petra? (5 marks)

(c) What action must Leonard take in order to be recognised as Petra’s father?

(15 marks)

(d) Once registered as Petra’s father, what rights will Leonard acquire? (15

marks)

(e) According to section 150, when does parental authority cease ipso jute?

(15 marks)

(f) Through her actions, has Enrica automatically forfeited her right to

parental authority? Inform Leonard what the grounds for forfeiting

parental authority are according to section 154 and which of those

reasons are likely to be used against Enrica. (20 marks)

(g) Once Enrica is out of rehab, how likely is it that she will have her parental

authority re-instated? (20 marks)
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University of Malta

Faculty of Laws

January/February 2019 Examination Session

CML2O1O DUTIES OF TRADERS AND COMMERCIAL INTERMEDIARIES

Date: Wednesday 30th January 2019 Duration of Examination: 08:30AM-10:35AM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.

1. To what extent, if at all, is an unregistered well-known trademark protected under

Maltese law when the proprietor of the mark does not carry on any business in Malta.

(50 marks).

2. “Traders shall not, for the purpose of competition, spread news capable of prejudicing

the business or trade carried on by other persons” (article 34(1) of the Commercial

Code). Analyse this provision in the light of the decided cases and discuss how the

provisions of article 32A of the Commercial Code regarding comparative advertising

affect its application. (50 marks).

3. The trader’s duty to keep trade books acquires a much wider significance with regard to

limited liability companies. Discuss. (50 marks).

4. Discuss the duties that a manager has towards his principal. (50 marks).
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University of Malta
Faculty of Laws

September 2019 Examination Session

CML2O1O DUTIES OF TRADERS AND COMMERCIAL INTERMEDIARIES

Date: Thursday 5th September 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.

1. The protection given to names, marks and devices under article 32 of the Maltese

Commercial Code depends on “prior use”. Discuss.

2. Determining whether a name, mark or device is capable of creating confusion
with another name, mark or device is a question of fact to be determined by the

Courts after comparing the names, marks or devices. However our Courts have
developed a number of guidelines or ‘rules of comparison’ which they apply in

making such a determination. Discus the principal guidelines / rules and illustrate

them with references to some decided cases.

3. What trade books is a trader expected to keep?

4. “A manager is a person who is placed, personally and permanently, in charge of

the business or of a branch of the business of the principal in one or more fixed

places.” Discuss.
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CRL200G SUBSTANTIVE CRIMINAL LAW 1

Date: Wednesday 6th February 2019 Duration of Examination: $.3OAM - 10.35AM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions from the following.

For each question you must reply to both the (a) and the (b) parts of the question.

1. Answer both the below:

(a) Carefully examine the definition of the offence of theft under our law (as

propounded by Carrara). Also discuss the aggravations “by means” and “by

person” to the offence of theft. (80 marks)

(b) What are the sources on which the offences relating to “Of Computer Misuse

- Articles 337B - 337H of the Criminal Code” are based? Is there a need for

these sources to be international instruments? (20 marks)

2. Answer both the below:

(a) “The meaning of document for the purpose of forgery cannot be considered

in isolation from the rule that it must ‘tell a lie about itself” — Smith and

Hogan. Comment on the above statement in relation to the different kinds of

falsity, namely, material, personal nominal and ideological. (80 marks)

(b) How important, if at all, is the element of a mode of action for the crime of

conspiracy under our law? Explain with reference to both articles 57 and 48A

of the Criminal Code (20 marks)

3. Answer both the below:

(a) “Maltese law does not consider the crime of arbitrary exercise of pretended

rights to be one against property, but a crime against the administration of

justice and public administrations”. Explain in detail why this is so, including

reference to applicable local case law and jurists. (80 marks)

(b) Briefly explain the differences between public documents and private

writings in the context of the offences of forgery (20 marks).
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4. Answer both the below:

(a) To what extent, if at all, is the element of “lack of authorisafion” important in
the commission of crimes relating to computer misuse? Illustrate your
arguments with examples from the law. (80 marks)

(b) Briefly explain the offence of bribery under our law. (20 marks)
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University of Malta

Faculty of Laws

September 2019 Examination Session

CR12006 SUBSTANTIVE CRIMINAL LAW1

Date: Friday, 13th September 2019 Duration of Examination: 10:00AM — 12.05PM

INSTRUCTIONS TO STUDENTS:

Answer TWO (2 ) questions from the below.

For each Question you must reply to both the (a) and (b) parts of the question.

1. Answer both the below:

(a) What constitutes the offence of obtaining money or property by false

pretences (section 308 of the Criminal Code). Examine the elements of

this offence of fraud and in particular whether the requirement of a mise

en scene is always required for the consummation of this offence. (80%)

(b) Article 337C of the Criminal Code states that any person who without
authorisation does any of the acts mentioned in the same article, shall be
guiIt of an offence. Chose any two (2) from the modes of action listed in

the Article and discuss their respective elements (20%)

2. Answer both the below:

(a) How does the offence of Bribery (Article 115 of the Criminal Code)
distinguish itself from the offence of Trading in Influence (Art 121A of the
Criminal Code). In your reply, highlight the elements of each offence and
how they distinguish themselves from one another. (80%)

(b) Is it correct to state that a “service” offered to an offender as a result of a
fraudulent act committed by the said offender can never amount to the
offence of misappropriation? If so why? (20%)

3. Answer both the below:

(a) What actions would be considered by the Criminal Code as amounting to
an insurrection or coup d’etat? In what way do they offer adequate
protection against any insurgents? (80%)

(b) What isfurtum usus (theft by finding)? Is it a punishable offence under our
law? (20%)
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4. Answer both the below:

(a) “For the purposes of the law of forgery a document is writing in any form,

on any material, which communicates to some person or persons a human

statement, whether of fact or fiction.” (Kenny). Comment on the elements

of this definition of a document. (80%)

(b) Briefly analyse the elements of the offence of Arbitrary Exercise of a

pretended right (Art. 85 of the Criminal Code) (20%)
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University of Malta

Faculty of Laws

June 2019 Examination Session

CR12007 SUBSTANTIVE CRIMINAL LAW 2

Date: Friday 21st June 2019 Duration of Examination: 10:00am — 12:05pm

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions from the following FOUR (4) questions:

1. Ans’er both the below:

(a) With reference to case-law (jurisprudence), analyse the crime of

transmission, communication or passing on diseases or conditions in

terms of Article 244A of the Criminal Code; (80 marks)

(b) Briefly discuss the constitutive elements of the offence of Defilement of

Minors (Article 203(1) of the Criminal Code) as highlighted by the various

Courts Judgements. (20 marks)

2. Answer both the below:

(a) Our law does not define “perjury”. Moreover, the constituent elements of

this offence are explained by doctrine and jurisprudence rather than by

the law itself. Whilst explaining the relative provisions of law and the

constituent elements thereof, analyse the correctness of these two

statements. (80 marks)

(b) Write notes on any three (3) of the following (20 marks):

i. Dolus indeterminatus determinatur ab exitu;

ii. Distinguish between animus necandi and animus nocendi;

iii. The defences stipulated under Article 251A(3) of the Criminal Code to

the crime of harassment;

iv. The crime of blackmail which is punishable under Article 250 of the

Criminal Code;
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3. Answer both the below:

(a) Act XIII of 2018 revamped one of the fundamental elements in the sexual

offences by replacing the element of “violence” with that of “consent”.

Discuss briefly these changes and do you think that this change has

upgraded the regime of sexual offences? ($0 marks)

(b) Write notes on any three (3) of the following: (20 marks)

i. Define the actus reus consisting of “imprudence, carelessness,

unskilfulness in his art or profession” for the purposes of Article 225

of the Criminal Code dealing with involuntary homicide;

ii. The crimes which refer to miscarriage under Title VIII of the Criminal

Code (of crimes against the person);

iii. Supervening accidental causes;

iv. The Punishable means, prevailing under Article 248A(2) of the

Criminal Code, by virtue of which a person is trafficked for the

purposes of exploitation in the production of goods or provision of

services;

4. Answer both the below:

(a) With reference to case-law (jurisprudence), analyse the circumstances by

means of which a willful homicide may be deemed to be excusable in

terms of Article 227 of the Criminal Code. (80 marks)

(b) Briefly explain the meaning of the phrase “criminal proceedings” used in

the provisions dealing with subornation of witnesses and perjury. (20

marks)
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University of Malta

Faculty of Laws

September 2019 Examination Session

CR12007 SUBSTANTIVE CRIMINAL LAW 2

Date: Thursday 5th September 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Answer any Two (2) questions from the below.

For each question you must reply to both the (a) and the (b) parts of the question.

1. Answer both the below:

(a) With reference to case-law (jurisprudence), carefully analyse the elements
constituting the offence of Grievous Bodily Harm in terms of Article 216
(offesa grave) and those of Article 218 (offesa gravissima) of the Criminal
Code. How do these offences differ from each other? (80%)

fb) Briefly discuss the constitutive elements of the offence of Defilement of
Minors. (20%)

2. Answer both the below:

(a) Carefully analyse the elements of the offence of “calumnious Accusation”
as found in Article 101 of the Criminal Code. (80%)

(b) Write notes on any 3 (three) of the following [20%]:

i. accidental affray (glieda accidentali);

ii. the offence of administering or causing others to take substances
injurious to health;

iii. the offence of causing others to fear that violence will be used against
them;

iv. the offence of infanticide;

v. the means by virtue of which the offence of the traffic of persons can
be consummated.
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3. Answer both the below:

(a) Professor Francesco Carrara upheld that homicide may be doloso {willful},

or colposo {culpable} or preterintenzionale {very much akin to the offence

of grievous bodily harm from which death ensues} - [Programma del Corso

del Dirftto Criminale, Parte Speciale. Tipografia Giusti, Lucca, 1875].

To what extent, if at all, is this reflected within the case-law of Maltese

Courts of Criminal Jurisdiction relating to homicide? (80%)

(b) What is Revenge Porn? Is it considered as an offence under our Laws?

Discuss. (20%)

4. Answer both the below:

(a) What are the elements of the offence of Abduction (Article 199 of the
Criminal Code). In what manner can this offence be carried out? (80%)

(b) Write noteson any three (3) of the following [20%]:

I. The constitutive elements of the crime of instigation to commit
suicide;

ii. Contributory negligence;

iii. Attempted grievous bodily harm;

iv. Provocation;

v. Excess in self-defence which is not liable to punishment.
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Instructions to Candidates: 

Students are to answer a total of two questions: 

One question from Section A; and 
The compulsory case study question in Secion B. 

Section A Choose ONE question from the below (50%) 

Question 1: 

Under which circumstances, f any, do Maltese Courts enjoying criminal jurisdiction undertake 
an objective test (the test of the reasonable person or so-called bonus paterfamilias) in orderto 
determine the subsistence of the formal element of a crime/s against the person? [50 marks) 

OR 

Question 2: (Answer all questions hereunder): 

i. Distinguish, with reference to case-law, between grievous bodily harm (offzaferta gravi) and 

very grievous bodily harm (offizafenta gravissima) [35 marks 

i. To what extent, if at all, may supervening accidental causes decrease/mitigate the 

punishment in cases of: 

a. wilful homicide and [3 marks) 
b. involuntary homicide and [3 marks] 

C. excusable homicide? [3 marks] 

ii. List the elements of the offence of attempted grievous bodily harm. [3 marks] 

iv. Two (2) twenty-year old law students, who have been identified, exchanged blows in an 

intense physical confrontationrelating to their former partner, inside the Gateway building, 
just after a lecture. The dispute led to injuries incurred by both students. They were both 
charged with having caused bodily harm in an accidental affray (glieda actidental). To what 

extent, in your opinion, is this charge legally sustainable or correct? (3 marks] 
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Section B-Compulsory Question (50%) 

Question 3: 

Case Study: 
he police inspector is in the middle of a criminal investigation. Having spoken to a number o 

individuals, he established the following facts and timelines 

On the 8th June 2020 at 2.25am, the Police received a phone call requesting assistance from a 

female person located in Balluta Bay. The police immediately went on site and found a woman 

dressed only in a bathrobe, with the "S Lounge" logo embroidered on it. They took her to the 

police station and upon further investigation they learned that the woman's name is Sacha 

Andrukovich. She told them she is from Ukraine and was brought to Malta when she was stil 22 

years old, supposedly to work as a family carer. The Maltese agent, a certain Gorg Borg, had 

promised her she will be very happy with her new family and that they will pay all her expenses. 

Upon her arrival at the airport on the 2nd March 2020, she was picked up by a driver, who took 

her passport and luggage and dropped her off at a guest house. Upon entering the guest house, 

from the logo "S Lounge" and the furniture of the place, she immediately realised that her job 

was going to be very different from caring for families. 

There, she was welcomed by Gorg Borg. She asked him what exactly her job was to be. He told 

her that from now on, she will be offering sexual services as a prostitute. He threatened her by 

telling her that she had to work there until she repays him the ¬15,000 cost of getting her to 

Malta from Ukraine. He also told her that he will be keeping her passport as a guarantee. He 

told her that she had to sleep, work and live at the guesthouse and trying to escape is useless 

as he knows everyone in Malta. He gave her some designer lingerie and warned her that those 
clothes belong to him and he wll take legal proceedings against her if she runs away with them 

or with any other garment. He explained that all the money she makes must be given to him, 

and he will then give her share to her. 

She explained to the police that during the three months she spent there, she made friends with 

a number of other women who had her exact same job. Three women were also foreign and 
had her exact same conditions. Five other women were Maltese and lived close by. They could 
work there whenever they wanted and just paid Gorg Borg a fee to use the rooms and services. 

During the three months she spent there, Sacha got used to this type of work but a few days 
before she escaped, she overheard a conversationbetween Gorg and a certain Raymond. 
Raymond told him that he met Letizia, who was 14 years old, on social media and that their 
chats got hot and that she even invited him to have sex. He had no place where to take her and 

Gorg offered him a room. Raymond was very happy about this and later that day he informed 
Letizia, via social media, that all was set and they could meet. Sacha, in fact, saw Raymond 
back again the following day in the company of a young girl. Gorg welcomed them and took 
them up to a room. 
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Sacha told the inspector that she ran away that night, but all her foreign friends have remaineo 
there, as they are too scared to leave. She also believes that the running and managing or the 

brothel was Gorg's only income and activity. 

Questions 
The following questions need to be answered by the investing inspector. Carefully answer ALL 

the following questions. 

(0 Can you identify all the possible offences with which Gorg Borg can be charged before 
a Court of law in terms of the sub-title "Of Sexual Offences" (Articles 198 - 209) found 

in the Criminal Code (Cap. 9) and the White Slave Traffic (Suppression) Ordinance 

(Cap 163 of the Laws of Malta)? [25 marks] and 

(in) Can you identify all the possible offences with which Raymond can be charged before 

a Court of law in terms of the sub-title "Of Sexual Offences" (Articles 198- 209) found 

in the Criminal Code (Cap. 9) and the White Slave Traffic (Suppression) Ordinance 

(Cap 163 of the Laws of Malta)? [10 marks] and 

(ii) Sacha has asked the inspector whether he'll charge her, as she ran away with a 

branded bathrobe. How would you reply to her question? [5 marks] and 

(i) What are the powers given to the Commissioner of Police in tems of the White Slave 

Traffic (Suppression) Ordinance to: 

(a) Enter and search the properties wherein it is suspected that persons are detained 

against their will for immoral purposes; [5 marks] and 

(b) Order the temporary closure of any property being used as a brothel [5 marks]. 

4 of 4 



Gnaqda Studenti tal-Ligi 

Second Year Law 

Compulsory Units Past Papers 

ADMINISTRATIVE LAW 

If you require any further information, have any suggestions or 
find any mistakes in this publication, do not hesitate to contact us 
on resources@)ghsl开⸀org 







































































































































































University of Malta
Faculty of Laws

June 2019 Examination Session

PBL2O1S ADMINISTRATIVE LAW

Date: Wednesday 12th June 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

This exam paper is divided into 2 sections: Section A (34 marks) and Section B (66

marks).

SECTiON A: Answer Sections 1(a) OR if b) AND 2(a) OR 2(b)

i. Answer EITHER Question (a) OR (b):

(a) The Act on Standards in Public Life establishes the office of Commissioner

for Standards in Public Life with authority to investigate breaches of ethics

and abuse of power by Ministers, Members of Parliament and certain

categories of members of their staff known as ‘persons of trust’. The

Ombudsman Act provides that “it shall be the function of the Ombudsman

to investigate any action taken by or on behalf of the Government, or

other authority, body or person to whom this Act applies, being action

taken in the exercise of their administrative functions”. A is an inmate at a

Correctional Facility who feels that the conditions of his detention are

unhealthy and appalling. After unsuccessfully petitioning the Correctional

Facility management and its Director A writes to the Minister responsible

for the Correctional Facility demanding that steps be taken to improve the

conditions of his detention and particularly the bad state of the cell where

he is housed. Having received nothing more than an acknowledgment of

receipt of his letter despite the lapse of two months, A writes to both the

Ombudsman and to the Commissioner for Standards in Public Life claiming

abuse of power both by the Director of the Correctional Facility and by the

Minister who, he claims, have ignored his letters due to the political beliefs

which he used to manifest many years ago. The Ombudsman Act includes

a provision whereby the Ombudsman may refrain from investigating a

claim if alternative means of redress are available and a case officer at the

office of the Ombudsman writes to A informing him that the Ombudsman

considers that adequate means of redress are available through the claim

made with the Commissioner for Standards in Public Life. Feeling destined
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to ‘fall between two stools’ A seeks your advice as to how he should

respond to the letter from the Ombudsman’s case officer and whether,

should the worst happen and both the Ombudsman and the

Commissioner for Standards in Public Life refuse to investigate the case,

there would be other means of redress which he may resort to. (17 marks)

OR

fb) A foreign national landed in Malta in 2018. He sought and was granted

refugee status under the Refugees Act. In 2019 the Security Service

reports to the Minister that it received (confidential) intelligence from a

foreign security service that B has links to many members of a terrorist

organisation and the Security Service therefore proposes to the Minister

that he should be removed from Malta ‘as a danger to the security of

Malta’ in terms of Article 9 of the Refugees Act which provides as follows:

“9. (1) A person shall not be expelledfrom Malta or returned in any

manner whatsoever to the frontiers of territories where, the life or

freedom of that person would be threatened on account of his race,

religion, nationality, membership of a particular social group or political

opinion. (2) The provisions of subarticle (1) shall not apply to a refugee in

respect of whom there are reasonable grounds for regarding him as a

danger to the security of Malta, or who, having been convicted by a final

judgement of a particularly serious crime, constitutes a danger to the

community.”

The Minister informs B of his intention to issue an order declaring him as

‘a danger to the security of Malta’ without giving any further explanation

and grants B two weeks to make submissions in writing to contest that

decision. In his submissions B produces evidence of the likelihood of his

being tortured or killed if he were to be returned to his native country and

also argues that his presence in Malta does not constitute a danger to

Malta’s security since he was never involved in acts of terrorism. An

immigration officer examines B’s submissions and recommends to the

Minister that an order should be issued for B’s removal. B is not given a

copy of the immigration officer’s report and when he is served with the

Minister’s order of removal he seeks judicial review of the same arguing

that the Minister’s decision was unreasonable, that the procedures

adopted were unfair and that the order for his removal violated Articles 2

and 3 of the European Convention on Human Rights on the right to life

and on the protection against torture and inhuman or degrading

treatment. You are asked by an NGO working with refugees to give an

opinion on the issues raised by the above facts and in particular (1) On the

extent to which a reviewing Court can be expected to review the
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Minister’s decision that B constituted a danger to the security of Malta

and on the circumstances, if at all, in which such a court would be likely to

quash such a decision and (2) On whether the ‘rules of natural justice’

have been adhered to. (17 marks)

AND

2. Answer EITHER Question (a) OR Question (b):

(a) C a high ranking civil servant who resigned his post after being involved in

an apparent attempt to cover-up of a scandal involving false invoicing (by

others unconnected with him) of his department, claims a pension under

a special law granting a right to a pension to high ranking civil servants

even if they resign prior to reaching retirement age provided they have

given the State ‘reputable service’. The officer entrusted by the Director of

Social Security, who administers the pension scheme, to examine C’s claim

concludes that C did not qualify for the pension as he did not meet the

requirement of ‘reputable service’ even though he was never dismissed

and never charged in court or before a disciplinary tribunal for his actions.

The Director, without examining the claim any further, adopts the case

officer’s conclusion and informs C that he is not entitled to the pension

and that his request is therefore denied. C appeals to the Social Security

Arbiter who is entitled by law to annul the Director’s decision only if he

concludes that the decision was ‘manifestly unreasonable’. Upon

examining the evidence the Arbiter concludes that C ought to have been

granted a pension and therefore annuls the Director’s decision and orders

the payment of the pension to C. The chain of reasoning of the Arbiter’s

decision shows that little consideration was given to whether the

Director’s decision was ‘manifestly unreasonable’ but it rather indicates

that the Arbiter had decided on humanitarian grounds. Nevertheless in its

concluding paragraph the Arbiter’s decision states that the Director’s

decision was ‘manifestly unreasonable’ and was therefore being annulled.

The Director is entitled to appeal the Arbiter’s decision only on a point of

law to the Court of Appeal. Advise him whether such an appeal is worth

pursuing or not and for what reasons. (17 marks)

OR

(b) The ‘Farmers’ Markets (Regulation) Act’ (fictional) (‘the Act’) regulates the

issuing of licences for the operation of market stalls at ‘farmers’ markets’

and requires that persons wishing to operate such stalls have to be

licensed by the ‘Department of Agriculture’ (‘the Department’). A section

of the Act requires that the Department, in considering whether or not to
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issue a licence to any person, should take into account whether it

considers that the applicant is a ‘a bona tide farmer and a fit and proper

person to hold a licence’. Licences to run stalls at farmers’ markets are

viewed by a number of philanthropic organisations as possible tools for

the rehabilitation of a number of persons with a problematic past and the

Department is petitioned by a number of such organisations to establish a

policy favourable to the social purpose of rehabilitation of such persons.

The philanthropic organisations propose that they would arrange for the

person concerned to do part-time work on a farm for which they would

pay him themselves and then they would assist that person to apply for a

stall at a farmers’ market in the running of which their personnel would in

practice assist him against a share of turnover which would go in part to

them and in part to the philanthropic organization. The Authority does not

consider it wise to establish such a general policy but, acting only upon the

request of an organisation working for the welfare of ex-prisoners, grants a

licence to D who has just been released from prison after serving time for

people smuggling and grevious bodily harm. E who had applied for a stall

at a farmers’ market and has a clean conduct certificate but was not given

a licence on account of the fact that the Department considered him as

‘an amateur gardener not a farmer’ (an analysis which is substantially

correct) feels aggrieved by the decision of the authority to grant a licence

to D and not to him and moreover to grant it despite being aware of the

rather convoluted arrangement with the philanthropic organisation.

Examine E’s prospects if he had to pursue the matter in court. (17 marks)

SECTION B: Answer ANY TWO (2) Questions (33 marks each)

3. ‘Like the Maltese language, Maltese Administrative Law has many sources but

its basis is still clearly attributable to one main basic structure and source.’

Discuss this statement with reference only to the sources and structure of

Maltese Administrative law.

4. ‘Maltese law and case law do not distinguish a separate legal regime or separate

rules for governmental liability in tort. Any ultra vires act gives rise to ordinary

civil liability. Matters are kept very simple.’. Do you consider this statement as

substantially correct and, if so , to what extent?

S. ‘The similarities between the Ombudsman Act, article 22 sub-articles (1) and (2)

(which deal with findings of the Ombudsman), and 469A COCP, are not a mere

coincidence: the law maker intentionally set up one institution to complement

the other.’ Give your views for agreeing or disagreeing with this statement.
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6. Discuss whether and to what extent the laws on ‘data protection’ and ‘freedom

of information’ reflect the practical application of the Administrative law

principles of legality, openness and proportionality.

7. ‘There is no effective machinery for the parliamentary control of delegated

legislation and judicial control is so restricted that it is only exercised “once in a

blue moon”. Analyse this statement with reference to the procedures for the

parliamentary and judicial control of delegated legislation in Malta.
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?ZL2O1S ADMN1STRATIVE LPi

ace: Saturday 7th September 2015 .ration of Ex nation: 3:30AM - 11:35AM

NSTRUCflONS TO STUDENTE:

This exam DaDer is divided into I sections: Section A (34 marks) anti Section E (55

manc.

£ECTDN A: Answer Sections 1(a) O 1(b) AND 2(a) OR 2(b)

1. Answer EiThER Question (a) OR (b):

a) Company A apphes lot a building permit which involves the demolition of

an old buildine and its replacement with a hien rist building containing a

mixture of residential property, a hotel, ofces and a shoping complex.

The residents of the area. foreseeing the parking, pollution and traffic

problems which the building and the process of its construction would

cause to tnem, rue a protest witn the plannmg authonties ano OTJOSt the

issue of the permit before a planning board tasked with deciding upon

such matters. The permit is however issued given that the planning board

noids tnat the inconvemences cited by the resdents relate to the orolniarv

inconveniences which one has to bear as a result of living in society. On

appeci before the Court of Appeal the residents put forward proof, which.

they claim not to have been available to them before, to the effect that

several members of the planning board had publicly exressed opinions

which hinted that they were in favour of the continuation of the project

efora the board had actually decided. What legal considerations do ou

foresee one Court of Aooeai making? if it ve”e to ucnold the apoesi and

az Lzz jc...s .a az ..az: .ja. ..

i7 rnais\

OR

The South American community in Malta wishes to celebrate en

and for this reason it aSKS for the closure of a main anc: ‘erv

cornmertia; street on a Saturday mornino. The Poice steno :ie reues: as

of course after orovidirs for inc necesser: ahemetiva
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I

anngements. In practice the holding of the feast means that many stocs
whch seil high end fashion goods will lose an important day cf business.
The assccfrtcn of shookeepers argues that such a feast eed not e ned
:fl such a prominent street on a Saturday and ask the Govennert for
compensation fcr loss of business. On the other hand the dosing of main
rreets for the hcidtng of Maltese feasts and religious processions is a
common occurrence. The Police refuse to grant compensation. Advise on

the llkely prospects if the shopkeepeW association sues for damages. (17

:iarb,

AND

2. Answer EITHER Question (a) OR Question (b):

(a) Horse racing in Malta is organised by a private association which !s
however recognised by law as the only organisation which Is legally
entitled to fulfil such a function. The disciplinary board of the association
proposes to exclude B, a horse owner, from the association on the ground
of a very loosely defined offence of ‘unbecoming conduct’. This Is done
upon persistent reports by a competitor to the effect that B feeds his
horses illegal substances. When he demands a hearing B is told that the
Secretary of the disciplinary board will phone him up and give him 30
minutes to say what he has to say over the phone, without a meeting. The
disciplinary board confirms B’s exclusion and this decision has grave
consequences on B who will have to give up Involvement In horse racing
activity and sell his horses under ‘forced sale’ conditions. B wishes to
challenge the decision of the assocIation. May he seek judicial revIew of

the association’s decision either under article 463A of the Code of
Organisation and CMI Procedure or otherwise? (17 marks)

OR

b) in view of a marginal increase in cases of mumps amongst young children

a !oca countS er.acts a bye-law whereby children who have not been
‘iaxlnated against mumps may not be admitted to the ocaI ch!id care

factties. The !ocal coinciI has legal competence to regulate child care

fafl!es n its area but has no legal competence in publIc health naters.

C who has refused to have her child vaccinated on account of her religious

beliefs feels that the councii is greatly exaggerating the danger cf chiidrer’
coflcting mumps from child care cesres and is merely seeking polltcai
poputarity given that her religious beliefs are very unpopular in the locall%
Dutflr.e the man arguments ooen to bot skies 9zhe mater !s no:

amicaoiy and proceeds t: out. ‘17 -nancs

Page : cf a

a flAb.. —. - —I — — —.



3CTiO 3: rie Y ThVO cueszons (33 marxs each

3. scss :1-a rccr:anca of the :jrDCCCfl Convention on Human Etnts

acurca or ,-:inistretive aw.

1• What are the main advantages and disadvantages of having administrative law

cisDu:es decided by tribunals established by law rather than by courts? is the

unsccton ci sucn tnDt;nas severely limited by tne rich: to a ta tria a:

in of the :c!:stuton ci Malta?

5. Dve:tima, c !son. rationalisatien and be isation charta the cubc

sector cut whatever tnt circumstances ti-it A nistretive Law o:1rccles cf

eoonei;:v and orocedural fsrness retain their i cortance to any

cu.c ndCtr uiscus.

6. Whcra a ublic authority wishes to revoke an administrative decision it needs

to exercise cart not to violate the principle or legal certainty and, in particular,

not to interfere with en individual’s acquired rights. Discuss this statement with

carticular reference to Maltese case law arising from the revocation of

administrative acts.

7. Discuss how and for what reasons public authorities are accountable in law fc

their unlawful or negligent actions or inactions o for the ur:lawfui or negligent

actions or inactions of their emioyaes.
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University of Malta
Faculty of Laws

June 2019 Examination Session

CML3009 COMMERCIAL OBLIGATIONS COMMERCIAL SALE AND CREDIT

INSTRUMENTS

Date: Friday 28th June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Choose ONE (1) question from Section A and ONE (1) question from Section B.

All questions carry equal marks.

Answer each question on a separate script.

Section A

1. Discuss two of the essential requisites of a bill of exchange, the absence of
which would invalidate the bill.

2. The countermanding of a cheque (stop-payment) is incompatibte with the rules
governing bills of exchange. Discuss this statement.

Section B

3. “The Commercial Code treats various aspects of obligations differently from the
Civil Code.” To what extent do you agree with this statement?

4. When contracting parties are not in the presence of each other, the moment of
conclusion of a contract is of paramount importance. Discuss.
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University of Malta
Faculty of Laws

September 2019 Examination Session

CML3009 COMMERCIAL OBLIGATIONS COMMERCIAL SALE AND CREDtT

INSTRUMENTS

Date: Wednesday 11th September 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Choose ONE (1) question from Section A and ONE (1) question from Section B.

All questions and subquestions carry equal marks.

Section A

1. Pleas which are personal to the endorsers of a bill of exchange may not be set

up against the holder of the bill. Please discuss this statement.

2. Discuss the two types of action competent to the holder of a bill of exchange

and the differences between them.

Section B

3. With reference to the provisions dealing with commercial obligations under the

Commercial Code, discuss any TWO (2) of the following:

(a) The implied resolufive condition

(b) Co-debtors joint and several liability

(c) The parties agreement to reduce a verbal agreement to writing

fd) Litigious rights arising from commercial transactions

4. Notwithstanding the content of article 110 of the Commercial Code, can silence

lead to the conclusion of commercial contracts?
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University of Malta

Faculty of Laws

June 2019 Examination Session

ECL2001 EUROPEAN UNION LAW

Date: Thursday 6th June 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

Choose ANY THREE (3) questions answering ONE (1)from EACH section: (Each question

carry equal marks)

Section A

1. ‘Prior to the coming into force of the Lisbon Treaty the limits of competence of

the European Union were not defined by the Treaty. This led to substantial

disagreement regarding the extent of competence of the Union in given areas of

law and policy. The reform process aimed to alleviate this and with the adoption

of the Lisbon Treaty, the Treaty on the Functioning of the European Union

(TFEU) contains provisions which streamline the EU’s competences classifying

them into three categories: (i) exclusive, (ii) shared and (iii) supporting,

coordinating or supplementary. Closely linked to EU competence is the principle

of subsidiarity, first introduced in the Maastricht Treaty and retained in the

Lisbon Treaty. Its function is to regulate the exercise of the EU’s competence.

Discuss the competences of the Union as contained in the TFEU and its

correlation with the principle of subsidiarity.

2. The wide scope of the treaties led to an inevitable situation of conflict between

national law and EU law. To resolve such conflict, the Court of Justice of the EU

fCJEU) developed the doctrine of supremacy, also referred to as ‘primacy’, of EU

law. In addition, the CJEU developed a second doctrine, the doctrine of State

liability, which not only enables the individual to claim financial redress before

the national court, but also ensures further enforcement of Union law.

Discuss the two doctrines and relevant case-law.

3. The doctrine of Direct Effect in EU law applies in principle to all binding EU law

including treaty provisions, regulations, directives and decisions. However, the

direct effect of directives has always been controversial and the Court of Justice

of the European Union has held that directives are not capable of horizontal

direct effect.

Discuss this statement.
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Section B

4. Explain the preliminary reference procedure under Article 267 TFEU and

evaluate its importance for the consistent application of EU law across Member

States.

5. Discuss with reference to case-law the background of the Lisbon amendments

relating to the notion of direct and individual concern in Article 263 paragraph 4

TFEU, and how the CJEU interpreted the said amendments in subsequent case

law after 2009.

6. “The General Principles of EU Law, such as legal certainty, proportionality,

legitimate expectations, precautionary principle and so on, were developed by

the Court of justice of the European Union, and are ‘superior’ norms in the EU

legal order’.

Choose any TWO general principles of European Union Law and show how

these principles work, and their effect, in the EU legal order by reference to

some main judgements of the Court of Justice of the European Union.

Section C

7. Article 101 of the Treaty on the Functioning of the European Union (TFEU)

prohibits anti-competitive business practices.

Explain the type of business practices Article 101 TFEU aims to prohibit.

8. According to Article 3 (1) and (4) of the Council Regulation fEC) No 139/2004 of

20 January 2004 on the control of concentrations between undertakings (EC

Merger Regulation) a ‘concentration’ is deemed to arise where there is a change

of control on a lasting basis.

9. ‘According to the well-established case law of the Court of justice of the

European Union, the notion of what constitutes state aid is an objective and

legal concept defined directly by Article 107f 1) of the Treaty on the Functioning

of the European Union (TFEU)’.

With reference to relevant case-law, discuss the four-fold criteria of what

constitutes state aid.
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University of Malta

Faculty of Laws

September 2019 Examination Session

EU. 2001 EUROPEAN UNION LAW

Date: Tuesday 3rd September, 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

Choose ANY THREE (3) questions answering ONE (1) from EACH section.

Each question carries equal marks.

Section A

1. ‘The Treaty on the Functioning of the European Union (TFEU) classifies the various

domains of activity of the Union into ‘categories and areas of Union competence’,

each ‘category’ being comprised of a number of ‘areas’.’ These categories are

contained in Articles 2 to 6 TFEU having as objective, the division of competences

between the Union and the Member States while conferring upon the Union the

competences to attain objectives in common. Intimately linked to this division of

competences are the principles of subsidiarity and proportionality. Discuss.

2. The Court of Justice of the European Union fCJEU) has developed the doctrines of

direct effect and indirect effect in order to ensure that (a) the rights of EU citizens are

adequately protected by European Union law, and (b) the Member States remain

accountable for failure to observe and implement EU law. Discuss.

3. The Member States must observe European Union law and must fulfil their

obligations under the Treaties. The development of the doctrines of Supremacy of

European Union law and State Liability in Damages was intended to enforce the

obligations of Member States to observe EU law. Do you agree with this statement?

Discuss by reference to both doctrines, including relevant case.
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Section B

4. “The so-called Francovich Principle of State Liability, named after the first case in

which the Court of Justice of the European Union (CJEU) stated it, makes a Member

State liable to its own citizens when that State fails to fulfill its obligations under the

Treaty, but this depends on the fulfillment of certain conditions.” What are the

conditions which have to be satisfied before a national Court can hold the State liable

towards an individual and how has the CJEU further developed the principle of State

Liability in cases subsequent to the Francovich Case?

5. With reference to case-law, explain how does the enforcement (or ‘infringement’)

action procedure laid down by Article 258 of the Treaty on the Functioning of the

European Union, whereby the Commission is empowered to bring an action against a

Member State, works? Discuss with reference to the more recent case-law.

6. The European Union’s system of judicial protection guarantees that

decision-making is legally accountable. Pursuant to Article 263 of the Treaty on the

Functioning of the European Union (TFEU) validity of legally binding acts of the EU

institutions could be subject to judicial review by the Court of Justice of the European

Union (CJEU). Once admissibility for the challenge under Article 263 of the Treaty on

the Functioning of the European Union has been established the grounds or

substantive merits must be proved. Discuss the four grounds of judicial review.

Section C

7. Article 101 of the Treaty on the Functioning of the European Union (TFEU) prohibits

any type of price-fixing agreement. Would the recommendation on appropriate prices

taken by an association of undertakings fall within the scope of Article 101 TFEU?

8. What is the meaning of a ‘dominant position’ under Article 102 of the Treaty on the

Functioning of the European Union (TFEU)? Is it dependant on any particular analysis

of the relevant market?

9. ‘The second step in the state aid analysis consists of an assessment of whether an

aid measure, which is in principle prohibited by Article 107(1) Treaty on the

Functioning of the European Union (TFEU), could still be acceptable because it is

“compatible” with one of the objectives listed in Article 107(2) and (3) TFEU.’ With

reference to relevant case-law, discuss certain exceptions when state aid could be

deemed as actually pursuing a legitimate objective, and can therefore become

compatible with EU law.
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University of Malta
Faculty of Laws

June 2019 Examination Session

P513003 GENERAL INTRODUCTION TO PRINCIPLES OF TAXATION

Date: Wednesday 26th June 2019 Duration of Examination: 11:30AM - 12:35PM

INSTRUCTIONS TO STUDENTS:

Answer ALL FOUR (4) questions.

Each question carries 25 marks.

1. Briefly explain the notions of ‘domicile’ and ‘management and control’ explaining

their relevance to the Income Tax Act. (25 marks)

2. Briefly explain the concept of Badges of Trade explaining the concept’s relevance

to the Income Tax Act. (25 marks)

3. Briefly discuss some exemptions and deductions that encourage multinational

companies to establish subsidiaries in Malta. (25 marks)

4. Briefly explain why the Income Tax Act may be described as contemplating 3 taxes

in one. (25 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

P8L3003 GENERAL INTRODUCTION TO PRINCIPLES OF TAXATION

Date: Friday 13th September 2019 Duration of Examination: 11:30AM - 12:35PM

INSTRUCTIONS TO STUDENTS:

Answer ALL FOUR (4) Questions. Each question carries 25 marks.

1. Briefly explain Malta’s rules governing jurisdiction to income tax.

2. Explain the rules governing Income tax deductions, relating to expenditure on

plant and machinery and industrial buildings and structures.

3. Explain the participation exemption.

4. List the chargeable assets, the transfers of which are subject to income tax on

capital gains.
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

PBL2O14 PUBLIC CORPORATIONS

Date: Frid2y 1st February 2019 Duration of Examination: 10:00AM - 11:05AM

INSTRUCTiONS TO STUDENTS:

Answer ONE (1) question from the following. All questions carry equal marks.

1 Explain and describe the different kinds of controls over public corporations in

Malta.

2. a. Explain the main characteristics of a public corporation in Malta (75 marks).

b. Describe the way in which such corporations may be set up in Malta (25 marks).

3. ExpLain the common provisions relating to financial matters and control regarding

public corporations.
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University of Malta
Faculty of Laws

June 2019 Examination Session

CVL2008 LAW OF PROPERTY

Date: Saturday 15th June 2019 Duration of Examination: 8:3OAM-11:3SAM

INSTRUCTIONS TO STUDENTS:

Students must answer Question 1 in Section A, any ONE (1) question from Section B

and any ONE (1) question from Section C; 3 questions in all. Each question must be

answered on a different script.

SECTION A (COMPULSORY) (34 marks)

1. Fifteen years ago, Construction Limited developed a plot of land into a ground

floor maisonette and an overlying tenement at first floor level, the latter having

an independent entrance adjacent to the front garden of the maisonette. The

ground floor maisonette has exclusive access to the internal shaft and to a

5-metre deep yard at the back, running the whole back width of the maisonette.

The overlying tenement had a bathroom window which opens onto the internal

shaft, and two bedrooms at the back having windows overlooking the back yard.

The roof and airspace were accessible only from the first floor tenement. Within

a month of completion, Construction Limited sold the maisonette to George

and also sold the first floor tenement, including the roof and airspace, to John.

In 2008, John obtained a building permit to build an extension to his first floor

tenement, consisting in a balcony at first floor level over part of the back yard.

George objected to the development. In order to avoid legal expenses, the

parties settled verbally that John would convert his two back windows into two

doors and construct the new balcony on the airspace of George’s back yard. No

public deed was ever signed. In consideration of John having an extended

balcony, they also agreed that George could build new stairs in his back yard

leading to John’s roof and build a washroom on John’s roof. Later that same

year John sold his first floor tenement to Phil. When Phil bought the property,

the back doors and balcony, and George’s stairs and washroom were already in

plce.

Phil and his family are very noisy and irritating neighbours. They persist in

causing constant disturbance to George, who lives on his own. George has
constantly objected to this disturbance but to no avail. As a result, George and
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Phil are not on speaking terms. On 15th May 2019, on returning home from

work, George finds that his stairs leading to Phil’s roof and the washroom have

been pulled down completely. He later discovered that Phil obtained a

development permit to build two new apartments on his roof. The approved

plans show that each new unit will have windows overlooking the internal shaft

and a window and balcony overlooking the back yard.

(a) Advise George on his remedies against Phil in respect of the pulling down

of the stairs and the washroom, and prepare him for possible defences

which Phil may raise. (10 marks)

(b) Advise George on his pefitory rights, if any, on such stairs and washroom.

(8 marks)

(c) Advise Phil on his rights, if any, to retain the doors and balcony for his first

floor apartment. (8 marks)

(U) Advise Phil on his rights, if any, to open new windows and construct new

balconies overlooking George’s tenement, and his remedies to enforce his

rights. (8 marks).

SECTION B (33 marks)

Students are required to answer anyone of the following two questions:

2. Discuss the obligations of the usufructuary.

3. Consider (a) the grounds for and (b) effects of the termination or dissolution of

emphyteusis.

SECTION C (33 marks)

Students are required to answer any one of the following two questions:

4. Notwithstanding the introduction of new provisions directed to facilitate the

termination of community of property, partition and sale by licitation remain

the most practical and effective remedies. Do you agree? Discuss.

5. Expropriation is about the compulsory acquisition of private property by the

State against the payment of what should be fair compensation. In so far as

expropriations of land effected prior to the coming into force of the

Government Lands Act (Chapter 573 of the Laws of Malta) are concerned, has

this law improved the situation which previously prevailed, from a procedural

and substantive position?
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CVL2O15 LAW OF PERSONS

Date: Friday 25th January 2019 Duration of Examination: 8:30AM - 10:35AM

INSTRUCTIONS TO STUDENTS:

Choose ONE case and answer ALL component questions.

You are expected to cite relevant local jurisprudence and case law of the ECHR and make

reference to comparative law as appropriate.

Case ONE

Alison and Roy met as colleagues but began a relationship shortly afterwards.

Unexpectedly, Alison becomes pregnant and some months later gives birth to a

healthy baby girl, Charlene. Roy was not expecting to become a father and had never

really thought about the prospect. Shortly after the discovery, Roy takes on a job

abroad and leaves the country without Alison’s knowledge without acknowledging the

child as his own. When Charlene turns four, Alison turns to drugs and begins to

neglect Charlene. Eventually she is entered into a drug rehabilitation programme by

her family who take over the care of Charlene in the meantime. That same year Roy

returns to Malta, intent on doing right by his daughter; he intends on acknowledging

Charlene and playing an active role in her life. Alison on the other hand has not yet

recovered and continues to receive treatment for her dependency on narcotics.

(a) What is parental authority and how is it exercised? (15 marks)

(b) When may a parent be deprived of parental authority? (15 marks)

(c) When do a parent’s rights of parental authority cease? (15 marks)

(U) Which of the parents enjoy parental authority? Explain why or why not. (20

marks)

(e) If a parent loses tights of parental authority, is it possible for that parent to

re-acquire the rights of parental authority? If so, how? (15 marks)

(f) Are either Alison or Roy bound to pay maintenance to Charlene? If so, explain

how much maintenance is quantified under Maltese law. (20 marks)
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Case TWO

Carl and Lara got married in the year 2010. Throughout the course of their marriage

Lara and Carl had three children, Karl, Marielise and Daniel aged nineteen, eighteen

and four respectively. Carl is a hairdresser who recently set up a new salon with two

part-time employees. Lara is a manager at a popular boutique hotel. Their son, Karl, is

currently unemployed and has yet to decide whether to attempt to sit for his A-levels

or find a job. Their daughter, Marielise, has just started reading for a degree in

medicine at the University. Their youngest son, Daniel, suffers from a slight mental

impairment and requires special attention as a result.

Sadly, due to a lack of communication and a number of violent outbursts by Carl, the

spouses begin experiencing serious difficulties in their marriage. Initially, the couple

begin to discuss the possibility of an amicable settlement. Unfortunately, the

negotiations are abruptly terminated after Carl finds out that Lara has had an affair

with a colleague and that this affair has been going on for around two years. Upon

finding out about his wife’s infidelity, Carl pushes his wife against a wall and insults her

and leaves the matrimonial home and has not returned since.

Since an amicable settlement is no longer possible, Carl decides to initiate formal

proceedings. However, before doing so, he comes to you with the following questions:

(a) What is the definition of ‘maintenance’ according to the Maltese Civil Code and

why is it due? (10 marks)

(b) What is meant by the phrase ‘pendente litem’? (5 marks)

(c) How is maintenance calculated under Maltese law? (10 marks)

(d) What factors will most likely be taken into consideration by a Court when

quantifying maintenance? (15 marks)

(e) With regards to maintenance due for the needs of the children, Carl would like to

know:

i. Whether he is expected to pay maintenance for the needs of his son, Karl

and his daughter, Marielise, and if so, for how long? (15 marks)

ii. For how long he will be expected to pay maintenance for the needs of his

son, Daniel? (15 marks)

(f) Is Carl bound to supply maintenance to his wife? (15 marks)

(g) May Carl claim maintenance from Lara? (15 marks)
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Case THREE

Natassja and Robert have been married for the past six (6) years and are the parents

of a child Rocco of three (3). Due to serious incompatibility of characters, including

also problems arising in view of Natassja’s frequent absences from the Island,

allegedly for work purposes and/or to visit her family abroad, Robert has opted to file

for separation from his wife. During the pendency of these proceedings Robert

discovers that Natassja is pregnant with a second child. He informs you that the child

cannot be his as they live separately and he has not had sexual contact with her for

over two (2) years. In the meantime Rocco has been living with him and is being

looked after by himself with the help of his girlfriend Lena. Natassja has barely ever

shown any interest in the child. He also informs you that Lena is currently expecting

his child. He fixes a meeting at your office in order to seek your advice as to the

following queries which he poses to you.

(a) Will Robert be indicated as the father of Natassja’s child in the child’s act of birth

even though the couple has been separated de facto for the past two years?

Justify your answer with reference to particular provisions of the law. (10 marks)

(b) What are the differences, if any, in the rights and obligations arising between

Robert and (i) Rocco, his child born in wedlock, (ii) the child he is expecting from

Lena and (iii) the child Natassja is currently expecting, depending on whether or

not any action is necessary or taken from his end to contest his paternity of

Natassja’s second child? Justify your answers with reference to particular

provisions of the law (20 marks)

(c) Should Robert be indicated as the father of Natassja’s second child, will he be able

to contest this and, if yes, how? Should your answer be in the affirmative, explain

in detail the procedure, including against whom any action must be instituted and

the necessary evidence, that is required by law for the successful repudiation of

paternity. (20 marks)

(d) Is there a particular time-frame within which Robert may, if necessary, contest his

paternity of the child? Explain your answer in detail having regard to the facts of

the case decided by the European Court of Human Rights in the names of Mizzi v.

Malta, to the legal principles outlined therein and to the consequent historical

development of Maltese law pertaining to filiation. (25 marks)

(e) With regards to Rocco, can Natassja escape from her obligations towards him by

leaving the Island and/or by not involving herself in his upbringing? Explain your

answer in detail, justifying it with reference to particular provisions of the law

which might be applicable as well as to relevant case-law describing and

regulating the institute of maintenance. (25 marks)
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University of Malta

Faculty of Laws

January/February 2019 Examination Session

CML2O1O DUTIES OF TRADERS AND COMMERCIAL INTERMEDIARIES

Date: Wednesday 30th January 2019 Duration of Examination: 08:30AM-10:35AM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions.

All questions carry equal marks.

Answer each question on a separate script.

1. To what extent, if at all, is an unregistered well-known trademark protected under

Maltese law when the proprietor of the mark does not carry on any business in Malta.

(50 marks).

2. “Traders shall not, for the purpose of competition, spread news capable of prejudicing

the business or trade carried on by other persons” (article 34(1) of the Commercial

Code). Analyse this provision in the light of the decided cases and discuss how the

provisions of article 32A of the Commercial Code regarding comparative advertising

affect its application. (50 marks).

3. The trader’s duty to keep trade books acquires a much wider significance with regard to

limited liability companies. Discuss. (50 marks).

4. Discuss the duties that a manager has towards his principal. (50 marks).
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University of Malta

Faculty of Laws

June 2019 Examination Session

CR12007 SUBSTANTIVE CRIMINAL LAW 2

Date: Friday 21st June 2019 Duration of Examination: 10:00am — 12:05pm

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions from the following FOUR (4) questions:

1. Ans’er both the below:

(a) With reference to case-law (jurisprudence), analyse the crime of

transmission, communication or passing on diseases or conditions in

terms of Article 244A of the Criminal Code; (80 marks)

(b) Briefly discuss the constitutive elements of the offence of Defilement of

Minors (Article 203(1) of the Criminal Code) as highlighted by the various

Courts Judgements. (20 marks)

2. Answer both the below:

(a) Our law does not define “perjury”. Moreover, the constituent elements of

this offence are explained by doctrine and jurisprudence rather than by

the law itself. Whilst explaining the relative provisions of law and the

constituent elements thereof, analyse the correctness of these two

statements. (80 marks)

(b) Write notes on any three (3) of the following (20 marks):

i. Dolus indeterminatus determinatur ab exitu;

ii. Distinguish between animus necandi and animus nocendi;

iii. The defences stipulated under Article 251A(3) of the Criminal Code to

the crime of harassment;

iv. The crime of blackmail which is punishable under Article 250 of the

Criminal Code;
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3. Answer both the below:

(a) Act XIII of 2018 revamped one of the fundamental elements in the sexual

offences by replacing the element of “violence” with that of “consent”.

Discuss briefly these changes and do you think that this change has

upgraded the regime of sexual offences? ($0 marks)

(b) Write notes on any three (3) of the following: (20 marks)

i. Define the actus reus consisting of “imprudence, carelessness,

unskilfulness in his art or profession” for the purposes of Article 225

of the Criminal Code dealing with involuntary homicide;

ii. The crimes which refer to miscarriage under Title VIII of the Criminal

Code (of crimes against the person);

iii. Supervening accidental causes;

iv. The Punishable means, prevailing under Article 248A(2) of the

Criminal Code, by virtue of which a person is trafficked for the

purposes of exploitation in the production of goods or provision of

services;

4. Answer both the below:

(a) With reference to case-law (jurisprudence), analyse the circumstances by

means of which a willful homicide may be deemed to be excusable in

terms of Article 227 of the Criminal Code. (80 marks)

(b) Briefly explain the meaning of the phrase “criminal proceedings” used in

the provisions dealing with subornation of witnesses and perjury. (20

marks)
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University of Malta
Faculty of Laws

January/February 2019 Examination Session

CRL200G SUBSTANTIVE CRIMINAL LAW 1

Date: Wednesday 6th February 2019 Duration of Examination: $.3OAM - 10.35AM

INSTRUCTIONS TO STUDENTS:

Answer any TWO (2) questions from the following.

For each question you must reply to both the (a) and the (b) parts of the question.

1. Answer both the below:

(a) Carefully examine the definition of the offence of theft under our law (as

propounded by Carrara). Also discuss the aggravations “by means” and “by

person” to the offence of theft. (80 marks)

(b) What are the sources on which the offences relating to “Of Computer Misuse

- Articles 337B - 337H of the Criminal Code” are based? Is there a need for

these sources to be international instruments? (20 marks)

2. Answer both the below:

(a) “The meaning of document for the purpose of forgery cannot be considered

in isolation from the rule that it must ‘tell a lie about itself” — Smith and

Hogan. Comment on the above statement in relation to the different kinds of

falsity, namely, material, personal nominal and ideological. (80 marks)

(b) How important, if at all, is the element of a mode of action for the crime of

conspiracy under our law? Explain with reference to both articles 57 and 48A

of the Criminal Code (20 marks)

3. Answer both the below:

(a) “Maltese law does not consider the crime of arbitrary exercise of pretended

rights to be one against property, but a crime against the administration of

justice and public administrations”. Explain in detail why this is so, including

reference to applicable local case law and jurists. (80 marks)

(b) Briefly explain the differences between public documents and private

writings in the context of the offences of forgery (20 marks).
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4. Answer both the below:

(a) To what extent, if at all, is the element of “lack of authorisafion” important in
the commission of crimes relating to computer misuse? Illustrate your
arguments with examples from the law. (80 marks)

(b) Briefly explain the offence of bribery under our law. (20 marks)
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University of Malta
Faculty of Laws

June 2019 Examination Session

PBL2O1S ADMINISTRATIVE LAW

Date: Wednesday 12th June 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

This exam paper is divided into 2 sections: Section A (34 marks) and Section B (66

marks).

SECTiON A: Answer Sections 1(a) OR if b) AND 2(a) OR 2(b)

i. Answer EITHER Question (a) OR (b):

(a) The Act on Standards in Public Life establishes the office of Commissioner

for Standards in Public Life with authority to investigate breaches of ethics

and abuse of power by Ministers, Members of Parliament and certain

categories of members of their staff known as ‘persons of trust’. The

Ombudsman Act provides that “it shall be the function of the Ombudsman

to investigate any action taken by or on behalf of the Government, or

other authority, body or person to whom this Act applies, being action

taken in the exercise of their administrative functions”. A is an inmate at a

Correctional Facility who feels that the conditions of his detention are

unhealthy and appalling. After unsuccessfully petitioning the Correctional

Facility management and its Director A writes to the Minister responsible

for the Correctional Facility demanding that steps be taken to improve the

conditions of his detention and particularly the bad state of the cell where

he is housed. Having received nothing more than an acknowledgment of

receipt of his letter despite the lapse of two months, A writes to both the

Ombudsman and to the Commissioner for Standards in Public Life claiming

abuse of power both by the Director of the Correctional Facility and by the

Minister who, he claims, have ignored his letters due to the political beliefs

which he used to manifest many years ago. The Ombudsman Act includes

a provision whereby the Ombudsman may refrain from investigating a

claim if alternative means of redress are available and a case officer at the

office of the Ombudsman writes to A informing him that the Ombudsman

considers that adequate means of redress are available through the claim

made with the Commissioner for Standards in Public Life. Feeling destined
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to ‘fall between two stools’ A seeks your advice as to how he should

respond to the letter from the Ombudsman’s case officer and whether,

should the worst happen and both the Ombudsman and the

Commissioner for Standards in Public Life refuse to investigate the case,

there would be other means of redress which he may resort to. (17 marks)

OR

fb) A foreign national landed in Malta in 2018. He sought and was granted

refugee status under the Refugees Act. In 2019 the Security Service

reports to the Minister that it received (confidential) intelligence from a

foreign security service that B has links to many members of a terrorist

organisation and the Security Service therefore proposes to the Minister

that he should be removed from Malta ‘as a danger to the security of

Malta’ in terms of Article 9 of the Refugees Act which provides as follows:

“9. (1) A person shall not be expelledfrom Malta or returned in any

manner whatsoever to the frontiers of territories where, the life or

freedom of that person would be threatened on account of his race,

religion, nationality, membership of a particular social group or political

opinion. (2) The provisions of subarticle (1) shall not apply to a refugee in

respect of whom there are reasonable grounds for regarding him as a

danger to the security of Malta, or who, having been convicted by a final

judgement of a particularly serious crime, constitutes a danger to the

community.”

The Minister informs B of his intention to issue an order declaring him as

‘a danger to the security of Malta’ without giving any further explanation

and grants B two weeks to make submissions in writing to contest that

decision. In his submissions B produces evidence of the likelihood of his

being tortured or killed if he were to be returned to his native country and

also argues that his presence in Malta does not constitute a danger to

Malta’s security since he was never involved in acts of terrorism. An

immigration officer examines B’s submissions and recommends to the

Minister that an order should be issued for B’s removal. B is not given a

copy of the immigration officer’s report and when he is served with the

Minister’s order of removal he seeks judicial review of the same arguing

that the Minister’s decision was unreasonable, that the procedures

adopted were unfair and that the order for his removal violated Articles 2

and 3 of the European Convention on Human Rights on the right to life

and on the protection against torture and inhuman or degrading

treatment. You are asked by an NGO working with refugees to give an

opinion on the issues raised by the above facts and in particular (1) On the

extent to which a reviewing Court can be expected to review the
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Minister’s decision that B constituted a danger to the security of Malta

and on the circumstances, if at all, in which such a court would be likely to

quash such a decision and (2) On whether the ‘rules of natural justice’

have been adhered to. (17 marks)

AND

2. Answer EITHER Question (a) OR Question (b):

(a) C a high ranking civil servant who resigned his post after being involved in

an apparent attempt to cover-up of a scandal involving false invoicing (by

others unconnected with him) of his department, claims a pension under

a special law granting a right to a pension to high ranking civil servants

even if they resign prior to reaching retirement age provided they have

given the State ‘reputable service’. The officer entrusted by the Director of

Social Security, who administers the pension scheme, to examine C’s claim

concludes that C did not qualify for the pension as he did not meet the

requirement of ‘reputable service’ even though he was never dismissed

and never charged in court or before a disciplinary tribunal for his actions.

The Director, without examining the claim any further, adopts the case

officer’s conclusion and informs C that he is not entitled to the pension

and that his request is therefore denied. C appeals to the Social Security

Arbiter who is entitled by law to annul the Director’s decision only if he

concludes that the decision was ‘manifestly unreasonable’. Upon

examining the evidence the Arbiter concludes that C ought to have been

granted a pension and therefore annuls the Director’s decision and orders

the payment of the pension to C. The chain of reasoning of the Arbiter’s

decision shows that little consideration was given to whether the

Director’s decision was ‘manifestly unreasonable’ but it rather indicates

that the Arbiter had decided on humanitarian grounds. Nevertheless in its

concluding paragraph the Arbiter’s decision states that the Director’s

decision was ‘manifestly unreasonable’ and was therefore being annulled.

The Director is entitled to appeal the Arbiter’s decision only on a point of

law to the Court of Appeal. Advise him whether such an appeal is worth

pursuing or not and for what reasons. (17 marks)

OR

(b) The ‘Farmers’ Markets (Regulation) Act’ (fictional) (‘the Act’) regulates the

issuing of licences for the operation of market stalls at ‘farmers’ markets’

and requires that persons wishing to operate such stalls have to be

licensed by the ‘Department of Agriculture’ (‘the Department’). A section

of the Act requires that the Department, in considering whether or not to
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issue a licence to any person, should take into account whether it

considers that the applicant is a ‘a bona tide farmer and a fit and proper

person to hold a licence’. Licences to run stalls at farmers’ markets are

viewed by a number of philanthropic organisations as possible tools for

the rehabilitation of a number of persons with a problematic past and the

Department is petitioned by a number of such organisations to establish a

policy favourable to the social purpose of rehabilitation of such persons.

The philanthropic organisations propose that they would arrange for the

person concerned to do part-time work on a farm for which they would

pay him themselves and then they would assist that person to apply for a

stall at a farmers’ market in the running of which their personnel would in

practice assist him against a share of turnover which would go in part to

them and in part to the philanthropic organization. The Authority does not

consider it wise to establish such a general policy but, acting only upon the

request of an organisation working for the welfare of ex-prisoners, grants a

licence to D who has just been released from prison after serving time for

people smuggling and grevious bodily harm. E who had applied for a stall

at a farmers’ market and has a clean conduct certificate but was not given

a licence on account of the fact that the Department considered him as

‘an amateur gardener not a farmer’ (an analysis which is substantially

correct) feels aggrieved by the decision of the authority to grant a licence

to D and not to him and moreover to grant it despite being aware of the

rather convoluted arrangement with the philanthropic organisation.

Examine E’s prospects if he had to pursue the matter in court. (17 marks)

SECTION B: Answer ANY TWO (2) Questions (33 marks each)

3. ‘Like the Maltese language, Maltese Administrative Law has many sources but

its basis is still clearly attributable to one main basic structure and source.’

Discuss this statement with reference only to the sources and structure of

Maltese Administrative law.

4. ‘Maltese law and case law do not distinguish a separate legal regime or separate

rules for governmental liability in tort. Any ultra vires act gives rise to ordinary

civil liability. Matters are kept very simple.’. Do you consider this statement as

substantially correct and, if so , to what extent?

S. ‘The similarities between the Ombudsman Act, article 22 sub-articles (1) and (2)

(which deal with findings of the Ombudsman), and 469A COCP, are not a mere

coincidence: the law maker intentionally set up one institution to complement

the other.’ Give your views for agreeing or disagreeing with this statement.
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6. Discuss whether and to what extent the laws on ‘data protection’ and ‘freedom

of information’ reflect the practical application of the Administrative law

principles of legality, openness and proportionality.

7. ‘There is no effective machinery for the parliamentary control of delegated

legislation and judicial control is so restricted that it is only exercised “once in a

blue moon”. Analyse this statement with reference to the procedures for the

parliamentary and judicial control of delegated legislation in Malta.
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University of Malta
Faculty of Laws

June 2019 Examination Session

CML3009 COMMERCIAL OBLIGATIONS COMMERCIAL SALE AND CREDIT

INSTRUMENTS

Date: Friday 28th June 2019 Duration of Examination: 10:00AM — 12:05PM

INSTRUCTIONS TO STUDENTS:

Choose ONE (1) question from Section A and ONE (1) question from Section B.

All questions carry equal marks.

Answer each question on a separate script.

Section A

1. Discuss two of the essential requisites of a bill of exchange, the absence of
which would invalidate the bill.

2. The countermanding of a cheque (stop-payment) is incompatibte with the rules
governing bills of exchange. Discuss this statement.

Section B

3. “The Commercial Code treats various aspects of obligations differently from the
Civil Code.” To what extent do you agree with this statement?

4. When contracting parties are not in the presence of each other, the moment of
conclusion of a contract is of paramount importance. Discuss.
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University of Malta

Faculty of Laws

June 2019 Examination Session

ECL2001 EUROPEAN UNION LAW

Date: Thursday 6th June 2019 Duration of Examination: 8:30AM - 11:35AM

INSTRUCTIONS TO STUDENTS:

Choose ANY THREE (3) questions answering ONE (1)from EACH section: (Each question

carry equal marks)

Section A

1. ‘Prior to the coming into force of the Lisbon Treaty the limits of competence of

the European Union were not defined by the Treaty. This led to substantial

disagreement regarding the extent of competence of the Union in given areas of

law and policy. The reform process aimed to alleviate this and with the adoption

of the Lisbon Treaty, the Treaty on the Functioning of the European Union

(TFEU) contains provisions which streamline the EU’s competences classifying

them into three categories: (i) exclusive, (ii) shared and (iii) supporting,

coordinating or supplementary. Closely linked to EU competence is the principle

of subsidiarity, first introduced in the Maastricht Treaty and retained in the

Lisbon Treaty. Its function is to regulate the exercise of the EU’s competence.

Discuss the competences of the Union as contained in the TFEU and its

correlation with the principle of subsidiarity.

2. The wide scope of the treaties led to an inevitable situation of conflict between

national law and EU law. To resolve such conflict, the Court of Justice of the EU

fCJEU) developed the doctrine of supremacy, also referred to as ‘primacy’, of EU

law. In addition, the CJEU developed a second doctrine, the doctrine of State

liability, which not only enables the individual to claim financial redress before

the national court, but also ensures further enforcement of Union law.

Discuss the two doctrines and relevant case-law.

3. The doctrine of Direct Effect in EU law applies in principle to all binding EU law

including treaty provisions, regulations, directives and decisions. However, the

direct effect of directives has always been controversial and the Court of Justice

of the European Union has held that directives are not capable of horizontal

direct effect.

Discuss this statement.

Page lof 2



Section B

4. Explain the preliminary reference procedure under Article 267 TFEU and

evaluate its importance for the consistent application of EU law across Member

States.

5. Discuss with reference to case-law the background of the Lisbon amendments

relating to the notion of direct and individual concern in Article 263 paragraph 4

TFEU, and how the CJEU interpreted the said amendments in subsequent case

law after 2009.

6. “The General Principles of EU Law, such as legal certainty, proportionality,

legitimate expectations, precautionary principle and so on, were developed by

the Court of justice of the European Union, and are ‘superior’ norms in the EU

legal order’.

Choose any TWO general principles of European Union Law and show how

these principles work, and their effect, in the EU legal order by reference to

some main judgements of the Court of Justice of the European Union.

Section C

7. Article 101 of the Treaty on the Functioning of the European Union (TFEU)

prohibits anti-competitive business practices.

Explain the type of business practices Article 101 TFEU aims to prohibit.

8. According to Article 3 (1) and (4) of the Council Regulation fEC) No 139/2004 of

20 January 2004 on the control of concentrations between undertakings (EC

Merger Regulation) a ‘concentration’ is deemed to arise where there is a change

of control on a lasting basis.

9. ‘According to the well-established case law of the Court of justice of the

European Union, the notion of what constitutes state aid is an objective and

legal concept defined directly by Article 107f 1) of the Treaty on the Functioning

of the European Union (TFEU)’.

With reference to relevant case-law, discuss the four-fold criteria of what

constitutes state aid.
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University of Malta
Faculty of Laws

June 2019 Examination Session

P513003 GENERAL INTRODUCTION TO PRINCIPLES OF TAXATION

Date: Wednesday 26th June 2019 Duration of Examination: 11:30AM - 12:35PM

INSTRUCTIONS TO STUDENTS:

Answer ALL FOUR (4) questions.

Each question carries 25 marks.

1. Briefly explain the notions of ‘domicile’ and ‘management and control’ explaining

their relevance to the Income Tax Act. (25 marks)

2. Briefly explain the concept of Badges of Trade explaining the concept’s relevance

to the Income Tax Act. (25 marks)

3. Briefly discuss some exemptions and deductions that encourage multinational

companies to establish subsidiaries in Malta. (25 marks)

4. Briefly explain why the Income Tax Act may be described as contemplating 3 taxes

in one. (25 marks)
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University of Malta
Faculty of Laws

September 2019 Examination Session

P8L3003 GENERAL INTRODUCTION TO PRINCIPLES OF TAXATION

Date: Friday 13th September 2019 Duration of Examination: 11:30AM - 12:35PM

INSTRUCTIONS TO STUDENTS:

Answer ALL FOUR (4) Questions. Each question carries 25 marks.

1. Briefly explain Malta’s rules governing jurisdiction to income tax.

2. Explain the rules governing Income tax deductions, relating to expenditure on

plant and machinery and industrial buildings and structures.

3. Explain the participation exemption.

4. List the chargeable assets, the transfers of which are subject to income tax on

capital gains.
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